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ARTICLE  II— DECLARATION  OF  RIGHTS 

Section  18.  State  subject  to  suit.  Tho  state,  (.'ounties,  cities,  towns,  and 
all  other  local  governnusi'al  entities  sliall  lia\'e  no  immunity  from  suit  for 
injury  to  a  person  or  property,  except  as  may  be  specifically  provided  by 
law  by  a  2/3  vote  of  each  In'use  of  the  lei::islatur(!. 

Compiler's  Not^s  added  the  exception  and  deleted  <'i  second 

Amendment    projH.sed    Lv    Senate    Joint  sentence  wlfuh  road :  "This  provision  shall 

Resolution  x\o.   G4,   Laws    i:'?!,  adopted   at  -'I'l'ly    «"'>'     '«    'Mouses    of    a.-tion     arising 

the  general   election   of  Nuvemher  5,   1974,  after  July  I,  1973." 

effective    July    1,    1975.     T'ir     anionditn'nt 


ARTICLE  V— THE  LEGISLATURE 

Section  6.  Sessions.  Tlie  legislature  sliall  meet  eacli  odd-numbered  year 
in  regular  session  of  not  more  tlian  90  legislati\'e  days.  Any  legislature 
may  increase  the  limit  on  the  length  of  any  subsccjuent  session.  The  legis- 
lature may  be  eonvem-d  in  special  sessions  by  the  gtnt'rnor  or  at  the  writ- 
ten request  of  a  majority  of  tlie  menil)ers. 

Compiler's  Notes 


Ainen.dnieiit  proposed  liv  iiiitiati\e  Pe- 
tition, adopted  at  the  ^'eijn.il  rloction  of 
November  5,  1974,  effective  December  31, 
1974.  The  amendment  deleted  two  sen- 
tences at  the  hr^iiiniiig  of  the  section 
wliich  read;  "The  le^'i^llat  in  e  shall  be  a 
uontiauous    bod\'    fur    t\vo-\iai'   periods    be- 


ginning when  newly  elected  members  take 
office.  Any  business,  bill,  or  resolution 
pending  at  adjournment  of  a.  session  shall 
carry  over  with  the  same  status  to  any 
other  seaslou  of  the  legislature  during  the 
bienniuni."  and  ro.vrotc  the  first  scnten'r 
which  read:  "The  legislature  shall  meet  at 
li;i.'>t  once  a  year  in  regular  session  of  not 
ii!.)'c    lli.iu    (',')    jcgisi.ati  vo    days." 


ARTICLE  IX— ENVIRONIVIENT  AND  NATURAL  RESOURCES 

Section  2.  Reclamation.  (Ij  All  lands  ili>,turbed  by  the  taking  of 
natural  resources  shall  be  reclaimed.  The  legislature  shall  provide  effec- 
tive requirements  and  standards  for  the  reclamation  of  lands  disturbed. 
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FOREWORD 


This  pamphlet  contains  the  official  text  of  the  new  Constitution  of  the 
State  of  Montana  as  adopted  by  the  Constitutional  Convention  on  March  22, 
1972  and  as  ratified  by  the  people  on  June  6, 1972. 

The  results  of  the  voting  on  the  separately  submitted  issues  concerning 
the  unicameral  form  of  the  legislature,  gambling  and  the  death  penalty  have 
been  noted  and  the  directions  of  the  Adoption  Schedule  have  been  followed 
in  the  printing  of  the  text. 

The  effective  date  of  the  Constitution  is  July  1,  1973,  except  for  sections 
on  annual  legislative  sessions,  reapportionment  of  the  legislature,  the  size 
of  the  legislature  and  the  election  and  terms  of  its  members  (see  Sections  1 
and  2  of  the  Transition  Schedule,  page  44,  herein). 

Explanatory  notes  as  prepared  by  the  Constitutional  Convention  and 
comparing  the  1972  sections  with  the  provisions  of  the  Constitution  of  1889 
are  included.  The  publisher  has  inserted  references  to  the  particular 
sections  of  the  old  Constitution  in  these  Convention  Notes. 

Selected  cross-references  between  sections  of  the  new  Constitution  and 
to  sections  of  the  Revised  Codes  of  Montana  have  been  added. 

An  Index  to  the  new  Constitution  begins  on  page  47. 
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THE 

CONSTITUTION 

OF  THE 

STATE  OF  MONTANA 

AS  ADOPTED  BY  THE  CONSTITUTIONAL  CONVENTION 
MAECH  22,  1972  AND  AS  RATIFIED  BY  THE  PEOPLE,  JUNE  6,  1972 


PREAMBLE 


"We  the  people  of  Montana  grateful  to  God  for  the  quiet  beauty  of  our 
state,  the  grandeur  of  our  inouutaius,  the  vastness  of  our  rolling  plains,  and 
desiring  to  improve  the  quality  of  life,  equality  of  opportunity  and  to 
secure  the  blessings  of  liberty  for  this  and  future  generations  do  ordain 
and  establish  this  constitution. 

Convention  Notes 

Preaml)le   is   new.   The   old   Preamble   is 
deleted. 

ARTICLE  I 
COMPACT  WITH  THE  UNITED  STATES 

All  provisions  of  the  enabling  act  of  Congress  (approved  February 
22,  1889,  25  Stat.  676),  as  amended  and  of  Ordinance  No.  1,  appended  to 
the  Constitution  of  the  state  of  Montana  and  approved  February  22,  1889, 
including  the  agreement  and  declaration  that  all  lands  owned  or  held  by 
any  Indian  or  Indian  tribes  shall  remain  under  the  absolute  jurisdiction 
and  control  of  the  congress  of  the  United  States,  continue  in  full  force 
and  effect  until  revoked  by  tlie  consent  of  the  United  States  and  the  people 
of  Montana. 

Convention  Notes  tlie  United  States  Government  when  Mon- 

Makes  it  clear  that  the  new  constitution       tana  first  became  a  state. 
does  not  affect  any  agreements  made  with 

ARTICLE  II 
DECLARATION  OF  RIGHTS 

Section  1.  Popular  Sovereignty.  All  political  power  is  vested  in  and 
derived  from  the  people.  All  government  of  right  originates  with  the 
people,  is  founded  upon  their  will  only,  and  is  instituted  solely  for  the  good 
of  the  whole. 

Convention  Notes  government  is  founded  on  the  will  of  the 

Identical  to  1889  Constitution  [Art.  Ill,      people  and  is  for  their  good, 
see.    1].     Expresses    the    pliilosophy    that 


Art.  II,  §  2  CONSTITUTION    OF   MONTANA 

Section  2.  Self-government.  The  people  have  the  exclusive  right  of 
governing  themselves  as  a  free,  sovereign,  and  independent  state.  They 
may  alter  or  abolish  the  constitution  and  form  of  government  whenever 
they  deem  it  necessary. 

Convention  Notes  govern  themselves  aud  to  determine  their 

No  change  except  in  grammar  [Art.  Ill,       form  of  government, 
sec.    2].     Gives    Moutauans    the    right    to 

Section  3.  Inalienable  rights.  All  persons  are  born  free  and  have 
certain  inalienable  rights.  They  include  the  right  to  a  clean  and  healthful 
environment  and  the  rights  of  pursuing  life's  basic  necessities,  enjoying 
and  defending  their  lives  and  liberties,  acquiring,  possessing  and  protect- 
ing property,  and  seeking  their  safety,  health  and  happiness  in  all  lawful 
Avays.  In  enjoying  these  rights,  all  persons  recognize  corresponding  re- 
sponsibilities. 

Compiler's  Notes  Convention  Notes 

Section    3    of    the    Transition    Schedule  Eevises  1889  constitution   [Art.  Ill,  sec. 

provides  that  "rights,  procedural  or  sub-  3]  by  adding  three  rights,  relating  to  en- 
stantive,  created  for  the  first  time  by  vironment,  t)asic  necessities,  and  liealth. 
Article  II  shall  be  prospective  and  not  The  last  sentence  is  also  new  and  provides 
retroactive."  that   in   accepting   rights   people   have   ob- 

ligations. 

Section  4.  Individual  dignity.  The  dignity  of  the  human  being  is 
inviolable.  No  person  shall  be  denied  the  equal  protection  of  the  laws. 
Neither  the  state  nor  any  person,  firm,  corporation,  or  institution  shall 
discriminate  against  any  person  in  the  exercise  of  his  civil  or  political 
rights  on  account  of  race,  color,  sex,  culture,  social  origin  or  condition, 
or  political  or  religious  ideas. 

Compiler's  Notes  Cross-References 

Section    3    of    the    Transition    Schedule  Freedom    from    discrimination    as    civil 

provides  that   "rights,   procedural   or   sub-       right,  sec.  64-301  et  seq. 
stantive,    created    for    the    first    time    by  Nondiscrimination    in    education,    Const. 

Article    II    shall    be    prospective    and    not       Art.  X,  sec.  7. 
retroactive." 

Convention  Notes 

New  provision  prohibiting  public  and 
private  discrimination  in  civil  and  political 
rights. 

Section  5.  Freedom  of  religion.  The  state  shall  make  no  law  respect- 
ing an  establishment  of  religion  or  prohibiting  the  free  exercise  thereof. 

Convention  Notes  Cross-Eeferences 

Revises  1889  constitution   [Art.  Ill,  sec.  Schools    not    to    instruct    in     sectarian 

4]   by   using  wording   of   the   U.S.   consti-       doctrine,  sec.  75-7521. 
tution   to    guarantee    free    exercise   of    re- 
ligion and  prohibit  the  state   from  estab- 
lishing a  religion. 

Section  6.  Freedom  of  assembly.  The  people  shall  have  the  right 
peaceably  to  assemble,  petition  for  redress  or  peaceably  protest  govern- 
mental action. 


DECLARATION   OF   RIGHTS  Art.  II,  §  10 

Convention  Notes  semble    and    to    petition    or    protest    for 

No    change    except    in    grammar    [Art.       redress  of  grievances. 
Ill,  sec.  26].   Retains   basic   rights   to   as- 

Section  7.  Freedom  of  speech,  expression,  and  press.  No  law  shall  be 
passed  impairing  the  freedom  of  speech  or  expression.  Every  person  shall 
be  free  to  speak  or  publish  whatever  he  will  on  any  subject,  being  re- 
sponsible for  all  abuse  of  that  liberty.  In  all  suits  and  prosecutions  for 
libel  or  slander  the  truth  thereof  may  be  given  in  evidence ;  and  the  jury, 
under  the  direction  of  the  court,  shall  determine  the  law  and  the  facts. 

Compiler's  Notes  express    himself    and    allowing    the    truth 

Section    3    of    the    Transition    Schedule  to  be  given  in  evidence  in  slander  as  well 

provides   that   "rights,  procedural   or   sub-  as  libel  cases. 

stantive,    created    for    the    first    time    by  rrosq  Refprenres 

Article    II    shall    be    prospective    and    not  uross-iieierences 

retroactive."  Criminal   libel,   sec.   94-2801   et   seq. 

Defamation,   libel    and    slander    defined, 

Convention  Notes  g^^  (34.002  et  seq. 

Revises  1889  constitution   [Art.  Ill,  sec.  Political  criminal  libel,  sec.  94-1454. 

10]    by    enlarging    a    citizen's   freedom    to 

Section  8.  Right  of  participation.  The  public  has  the  right  to  expect 
governmental  agencies  to  afford  such  reasonable  opportunity  for  citizen 
participation  in  the  operation  of  the  agencies  prior  to  the  final  decision 
as  maj''  be  provided  by  law. 

Compiler's  Notes  Convention  Notes 

Section    3    of    the    Transition    Schedule  New  provision   creating   a    right   of   the 

provides   that   "rights,  procedural   or   sub-  people  to  participate  in  the  decision  mak- 

stantive,    created    for    the    first    time    by  ing  process  of  state  and  local  government. 
Article    II    shall    be    prospective    and    not 
retroactive. 

Section  9.  Right  to  know.  No  person  shall  be  deprived  of  the  right 
to  examine  documents  or  to  observe  the  deliberations  of  all  public  bodies 
or  agencies  of  state  government  and  its  subdivisions,  except  in  cases  in 
which  the  demand  of  individual  privacy  clearly  exceeds  the  merits  of 
public  disclosure. 

Compiler's  Notes  Convention  Notes 

Section    3    of    the    Transition    Schedule  New    provision    that    government    docu- 

provides   tliat   "rights,   procedural   or   sub-  ments   and   operations   be   open    to   public 

stantive,    created    for    the    first    time    by  scrutiny   except   when   the   right   to   know 

Article    II    shall   be    prospective    and    not  is  outweighed   by  the   right   to   individual 

retroactive."  privacy. 

Section  10.  Right  of  privacy.  The  right  of  individual  privacy  is 
essential  to  the  well-being  of  a  free  society  and  shall  not  be  infringed 
without  the  showing  of  a  compelling  state  interest. 

Compiler's  Notes  Convention  Notes 

Section    3    of    the    Transition    Schedule  New  provision  prohibiting  anj'  invasion 

provides   that  "rights,  procedural   or   sub-  of   privacy   unless   the   good   of   the   state 

stantive,    created    for    the    first    time    by  makes  it  necessary. 
Article    II    shall    be    prospective    and    not 
retroactive." 


Art.  II,  §  11  CONSTITUTION    OF   MONTANA 

Section  11.  Searches  and  seizures.  The  people  shall  be  secure  in  their 
persons,  papers,  homes  and  effects  from  unreasonable  searches  and  seizures. 
No  warrant  to  search  any  place,  or  seize  any  person  or  thing  shall  issue 
without  describing  the  place  to  be  searched  or  the  person  or  thing  to  be 
seized,  or  without  probable  cause,  supported  by  oath  or  affirmation  reduced 
to  writing. 

Convention  Notes  Cross-References 

Identical  to  1889  constitution   [Art.  Ill,  Motion    to    suppress    evidence    illegally 

sec.  7].  seiz;ed,  sec.  95-1806. 

Search  and   seizure,  procedural   require- 
ments, see.  95-701  et  seq. 

Section  12.  Right  to  bear  arms.  The  right  of  any  person  to  keep  or 
bear  arms  in  defense  of  his  own  home,  person,  and  property,  or  in  aid  of 
the  civil  power  when  thereto  legally  summoned,  shall  not  be  called  in 
question,  but  nothing  herein  contained  shall  be  held  to  permit  the  carrying 
of  concealed  weapons. 

Convention  Notes 

Identical  to  1889  constitution    [Art.  Ill, 
sec.  13], 

Section  13.  Right  of  suffrage.  All  elections  shall  be  free  and  open, 
and  no  power,  civil  or  military,  shall  at  any  time  interfere  to  prevent  the 
free  exercise  of  the  right  of  suffrage. 

Convention  Notes 

Identical  to  1889  constitution   [Art.  Til, 
sec.  5]. 

Section  14.  Adult  rights.  A  person  18  years  of  age  or  older  is  an 
adult  for  all  purposes. 

Compiler's  Notes  Convention  Notes 

Section    3    of    tlio    Transition    Schedule  New  provision.  Self  explanatory, 

provides   that   "rights,   procedural   or   sub- 
stantive,   created    for    the    first    time    by  Cross-Eeferences 

Article    II    shall    be    prospective    and    not  Minors  and  adults  defined,  sec.  04-101. 

retroactive." 

Section  15.  Rights  of  persons  not  adults.  The  rights  of  persons  under 
18  years  of  age  shall  include,  but  not  be  limited  to,  all  the  fundamental 
rights  of  this  Article  unless  specifically  precluded  by  laws  which  enhance 
the  protection  of  such  persons. 

Compiler's  Notes  Convention  Notes 

Section    3    of    the    Transition    Schedule  New    provision    giving    children    all    of 

provides   that   "rights,   procedural   or   sub-       the  rights  that  adults  have  unless  a  law 
stantive,    created    for    the    first    time    by       meant  to  protect  children  prohibits   their 
Article    II    shall    be    prospective    and    not       enjoyment  of  the  right, 
retroactive." 

Section  16.  The  administration  of  justice.  Courts  of  justice  shall  be 
open  to  every  person,  and  speedy  remedy  afforded  for  every  injury  of 
person,  property,  or  character.  No  person  shall  be  deprived  of  this  full 
legal  redress  for  injury  incurred  in  emjiloymcnt  for  which  another  person 


DECLARATION    OF   RIGHTS 


Art.  II,  §  20 


may  be  liable  except  as  to  fellow  employocs  and  liis  immediate  employer 
who  hired  him  if  such  immediate  employer  provides  coverage  under  the 
Workmen's  Compensation  Laws  of  this  state.  Right  and  justice  shall  be 
administered  without  sale,  denial,  or  delay. 

Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
provides  that  "rights,  procedural  or  sub- 
stantive,   created    for    the    first    time    by 


Article    II    shall    be    prospective    and    not 
retroactive." 

Convention  Notes 

Adds  to  1889  conslitution  [Art.  Ill,  sec. 
fi]  by  specifically  ijranting  to  a  person 
injured  in   employment  the  right  to  sue  a 


third  party  causing  the  injury,  except  his 
employer  or  fellow  employee  when  his 
employer  provides  coverage  under  work- 
men's  compensation    laws. 


Cross-References 

Workmen's  compensation,  election  of  em- 
ployer and  employee  to  come  under  act, 
action  against  third  partv  causing  injury, 
sec.  92-204. 


Section  17.     Due  process  of  law.     No  person  shall  be  deprived  of  life, 

liberty,  or  property  without  due  process  of  law. 

Convention  Notes 

Identical  to  1889  constitution   [Art.  Ill, 
sec.  27]. 


Section  18.  State  subject  to  suit.  The  state,  counties,  cities,  towns, 
and  all  other  local  governmental  entities  shall  have  no  immunity  from  suit 
for  injury  to  a  person  or  propert3\  This  provision  shall  apply  only  to 
causes  of  action  arising  after  July  1,  1073. 

Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
provides  that  "rights,  procedural  or  sub- 
stantive, created  for  tlie  first  time  by 
Article  IT  shrill  be  prospective  and  not 
retroactive." 


no  wrong")  and  allowing  any  person  to 
sue  the  state  and  local  governments  for 
injuries  caused  by  ol'Hcials  and  employees 
thereof. 


Convention  Notes 

New  provision  abolishing  the  doctrine  of 
sovereign    immunity     ("the    King    can    do 


Cross-References 

Sovereign  immunity  defense  prohibited 
when  liabilitv  of  political  subdivision  in- 
sured, sec.  40-4402. 


Section  19.     Habeas  corpus.     The  privilege  of  the  writ  of  habeas  corpus 

shall  never  be  suspended. 

Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
provides  that  "rights,  procedural  or  sub- 
stantive, created  for  the  first  time  l>y 
Article  II  shall  be  prospective  and  not 
retroactive." 


or  invasion.  Ecvision  provides  that  the 
writ  (the  right  to  test  the  lawfulness  of  a 
person's  being  detained)  may  never  be 
suspendcil. 


Convention  Notes 

Revises  1889  constitution  [Art.  Ill,  sec. 
21]  which  allowed  the  writ  of  habeas 
corpus  to  be  suspended  in  case  of  rebellion 


Cross-References 

Habeas  corpus,  scope  and  procedure,  sec. 
95-2701  et  seq. 

Supreme  court  jurisdiction.  Const.  Art. 
VII,  sec.  2. 


Section  20.  Initiation  of  proceedings.  (1)  Criminal  offenses  within 
the  jurisdiction  of  any  court  inferior  to  the  district  court  shall  be  prose- 
cuted by  complaint.  All  criminal  actions  in  district  court,  except  those  on 
appeal,  shall  be  i)rosecuted  cither  by  iiirorniation,  after  e.xaiiiination  and 


Art.  II,  §  21  CONSTITUTION    OF   MONTANA 

commitment  by  a  magistrate  or  after  leave  granted  by  the  court,  or  by 
indictment  without  such  examination,  commitment  or  leave. 

(2)  A  grand  jury  shall  consist  of  eleven  persons,  of  whom  eight  must 
concur  to  find  an  indictment.  A  grand  jury  shall  be  drawn  and  summoned 
only  at  the  discretion  and  order  of  the  district  judge. 

Convention  Notes  Grand    jury,    summoning,    powers     and 

Kotains     motliod     in     1889     constitution  duties,   sec.  95-1401   et  seq. 

[Art.    Ill,    sec.    8]     of    startingr    criminal  Methods  of  prosecution,  procedure,  see. 

actions.   Increases    t,nand   jury   from   seven  95-1501  et  seq. 

to  eleven  persons. 

Cross-References 

Grand    jury,    conipcisitidu    and    drawing, 
sec.  9.3-1801  ot  sefj. 

Section  21.     Bail.     All  persons  shall  be  bailable  by  sufficient  sureties, 

except  for  capital  offenses,  when  the  proof  is  evident  or  the  presumption 

great. 

Compiler's  Notes  Convention  Notes 

A      separately      submitted      proposition  Identical  to  1889  constitution  [ATt.  Ill, 

against    the    death    penalty    which    would       sec.   19].   Guarantees  that   all  persons   are 
have    deleted    from    this    section:    "except       bailable  except  in  case  of  certain  offenses 
for    capital    offenses,    when    the    proof    is       punishable  by  death, 
evident  or  the  presumption  great"  was  not 
adopted  by  the   electorate. 


Cross-References 

Bail,    purpose,    procedure,    sec.    95-1101 
et  seq. 


Section  22.  Excessive  sanctions.  Excessive  bail  shall  not  be  required, 
or  excessive  fines  imposed,  or  cruel  and  unusual  punishments  inflicted. 

Convention  Notes 

Identical  to  1SS9  constitution   [Art.  Ill, 
sec.    -JO]. 

Section  23.  Detention.  No  person  shall  be  imprisoned  for  the  purpose 
of  securing  liis  testimony  in  any  criminal  proceeding  longer  than  may  be 
necessary  in  order  to  take  his  deposition.  If  lie  can  give  security  for  his 
appearance  at  the  time  of  trial,  he  shall  be  discharged  upon  giving  the 
same;  if  he  cannot  give  security,  liis  deposition  sliall  be  talcen  in  the  manner 
provided  by  law,  and  in  tlie  presence  of  the  accused  and  his  counsel,  or 
without  their  presence,  if  they  shall  fail  to  attend  the  examination  after 
reasonable  notice  of  the  time  and  place  thereof. 

Convention  Note^  Cross-References 

Deleted    provision    in    1889    constitution  Depositions    in    criminal    cases,    sec.    95- 

[Art.  Ill,  sec.  17]  that  depositions  may  be        ISOLl. 
used  in  a  trial  if  the  witness  who  gave  it 
is  dead  or  out  of  state.  Ketaincd  language 
is  identical  to  1889  constitution. 

Section  24.  Rights  of  the  accused.  In  all  criminal  prosecutions  the 
accused  shall  have  the  right  to  appear  and  defend  in  person  and  by  counsel; 
to  demand  tlie  nature  and  cause  of  the  accusation  ;  to  meet  tlte  witnesses 
against  him   face   to   face;   to  have   process   to   compel   tlic   attendance   of 


DECLARATION   OF  RIGHTS 


Art.  II,  §  27 


witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of 
the  county  or  district  in  which  the  offense  is  alleged  to  have  been  committed, 
subject  to  the  right  of  the  state  to  have  a  change  of  venue  for  any  of  the 
causes  for  which  the  defendant  may  obtain  the  same. 

Convention  Notes 

Identical  to  1889  constitution  [Art.  Ill, 
see.  16].  Establishes  fundamental  x^roeed- 
ural  rights  of  a  person  accused  of  crime. 


Cross-References 

Change  of  place  of  trial  when  fair  trial 
cannot   be   had   in   county,   sec.   95-1710. 

Confessions  obtained  by  duress  or  in- 
liuman  practices,  misdemeanor,  sees.  94- 
3918,  94-3919. 


Examination  of  witnesses  on  commission, 
sec.  94-9201  et  seq. 

Form  of  charge,  sec.  95-1503. 

Method  of  trial,  sec.  95-1901  et  seq. 

Rights  of  defendant  in  a  criminal  ac- 
tion, sec.  94-4806. 

Right  to  counsel,  sec.  95-1001   et  seq. 

Subpoenas,  sec.  95-1801. 

Uniform  Act  to  Secure  the  Attendance 
of  Witnesses  from  Without  the  State  in 
Criminal    Cases,    sec.    94-9001    et    seq. 


Section  25.  Self-incrimination  and  double  jeopardy.  No  person  shall 
be  compelled  to  testify  against  himself  in  a  criminal  proceeding.  No  person 
shall  be  again  put  in  jeopardy  for  the  same  offense  previously  tried  in  any 
jurisdiction. 


Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
provides  that  "rights,  procedural  or  sub- 
stantive, created  for  the  first  time  by 
Article  II  shall  be  prospective  and  not 
retroactive." 

Convention  Notes 

Revises  1889  constitution  [Art.  Ill,  sec. 
18 J    by    protecting    a    person    from    being 


tried  for  the  same  crime  by  both  this 
state  and  the  United  States  or  another 
state. 

Cross-References 

Defense  of  former  prosecution,  when  al- 
lowed,   exceptions,    sec.    94-6808.1    et    seq. 

Protection  of  witnesses  against  self- 
incrimination,   sec.   93-2101-2. 


Section  26.  Trial  by  jury.  The  right  of  trial  by  jury  is  secured  to  all 
and  shall  remain  inviolate.  But  upon  default  of  appearance  or  by  consent 
of  the  parties  expressed  in  such  manner  as  the  law  may  provide,  all  cases 
may  be  tried  without  a  jury  or  before  fewer  than  the  number  of  jurors 
provided  by  law.  In  all  civil  actions,  two-thirds  of  the  jury  may  render  a 
verdict,  and  a  verdict  so  rendered  shall  have  the  same  force  and  effect  as 
if  all  had  concurred  therein.  In  all  criminal  actions,  tlie  verdict  shall  be 
unanimous. 


Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
I)rovides  that  "rights,  procedural  or  sub- 
stantive, created  for  the  first  time  by 
Article  II  shall  be  prospective  and  not 
retroactive." 

Convention  Notes 

Revises  1889  constitution  [Art.  Ill,  sec. 
23]  by  permitting  a  defendant  to  waive  a 
jury  trial  in  felony  cases  as  well  as  civil 
and   misdemeanor   cases  and  by   requiring 


all  jurors  (ratlier  tlian  2/3)  agree  before 
a  defendant  may  he  convicted  of  a  mis- 
demeanor. 

Cross-References 

Civil  cases,  jury  trial  of  right,  M.  R. 
Civ.  P.,  Rule  38. 

Criminal  cases,  method  of  trial  in  dis- 
trict  court,   sec.   95-1901   et   seq. 

Criminal  cases,  method  of  trial  in  justice 
and  police   courts,   sec.   95-2004   et   seq. 


Section  27.     Imprisonment  for   debt.     No   person   sluiU   be   imprisoned 
for  debt  except  in  tlie  manner  provided  by  hnv,  upon  refusal  to  deliver  up 


Art.  II,  §  28 


CONSTITUTION   OP  MONTANA 


liis  estate  for  the  benefit  of  his  creditors,  or  in  cases  of  tort,  where  there 
is  strong  presumption  of  fraud. 

Convention  Notes 

Identical  to  1889  constitution  [Art.  Ill, 
sec.  12].  Safeguards  the  right  of  a  person 
in  debt  to  be  free  from  imprisonment. 


Section  28.  Rights  of  the  convicted.  Laws  for  the  punishment  of 
crime  shall  be  founded  on  the  principles  of  prevention  and  reformation. 
Full  rights  are  restored  by  termination  of  state  supervision  for  any 
offense  against  the  state. 


Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
provides  that  "rights,  procedural  or  sub- 
stantive, created  for  the  first  time  by 
Article  II  shall  be  prospective  and  not 
retroactive." 

A  separately  submitted  proposition 
which  would  have  added  the  following 
sentence  to  this  section:  "Death  shall  not 
be  prescribed  as  a  penalty  for  any  crime 
against  the  state"  was  not  adopted  by  the 
electorate. 

Convention  Notes 

Revises  1889  constitution  [Art.  Ill,  sec. 
24]  by  deleting  reference  to  capital  i>unish- 


iiionl  and  [>ro\lding  that  rights  a  person 
loses  when  convicted  of  a  crime  are  auto- 
matically restored  when  lie  has  served  his 
sentence. 

Cross-References 

Civil  rights  of  convict  suspended,  civil 
death,  limitations,  sec.  94-4720  et  seq. 

Execution  of  sentence,  sec.  95-2301  et 
seq. 

Inliumanity  to  ]irisoncrs,  penaltv,  sec. 
94-3917. 

Sentence  and  judgment,  sec.  95-2201  et 
seq. 


Section  29.  Eminent  domain.  Private  property  shall  not  be  taken  or 
damaged  for  public  use  without  just  compensation  to  the  full  extent  of 
the  loss  having  been  first  made  to  or  paid  into  court  for  the  owner.  In  the 
event  of  litigation,  just  compensation  shall  include  necessary  expenses  of 
litigation  to  be  awarded  by  tlie  court  wlien  the  private  property  owner 
l)revails. 


Compiler's  Notes 

Section  3  of  the  Transition  Schedule 
provides  that  "rights,  procedural  or  sub- 
stantive, created  for  the  first  time  by 
Article  II  shall  be  prospective  and  nut 
retroactive." 

Convention  Notes 


jng  tliat  a  ])roperty  owner  who  goes  to 
court  and  is  awarded  more  money  than 
ofi'ered  for  his  property  being  condemned 
will  be  reimbursed  for  the  necessary  ex- 
penses of  the  lawsuit  (such  as  appraiser 
and  attorney's  fees). 


Cross-References 

lietains  provisions   in    1889    constitution  Eminent  domain,  procedure,  sec.  93-9901 

[Art.    Ill,    sec.     14]     on    eminent    domain       et  seq. 
and  expands  its  protection  by  guarantee- 


Section  30.  Treason  and  descent  of  estates.  Treason  against  the  state 
shall  consist  only  in  levying  war  against  it,  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort;  no  person  shall  be  convicted  of  treason 
except  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  his 
confession  in  open  court;  no  person  shall  be  attainted  of  treason  or  felony 
by  the  legislature;  no  conviction  sliall  cause  the  loss  of  property  to  the 
relatives  or  heirs  of  the  convicted.  Tlic  estates  of  suicides  sliall  descend  or 
vest  as  in  cases  of  natural  death. 


DECLARATION   OF  RIGHTS  Art.  II,  §  35 

Convention  Notes  Cross-References 

No    change    except    in    grammar     [Art.  Evidence  on  trial  for  treason,  sees.  93- 

in,  sec.  9].  14ni-2,  94-7210. 

Treason  and  misprision  of  treason,  sees. 
94-4501,  94-4502. 

Section  31.  Ex  post  facto,  obligation  of  contracts,  and  irrevocable 
privileges.  No  ex  post  facto  law  nor  any  law  impairing  the  obligation  of 
contracts,  or  making  any  irrevocable  grant  of  special  privileges,  franchises, 
or  immunities,  shall  be  passed  by  the  legislature. 

Convention  Notes 

Identical  to  1889  constitution   [Art.  Ill, 
sec.  11]. 

Section  32.  Civilian  control  of  the  military.  The  military  shall  always 
be  in  strict  subordination  to  tlie  civil  power;  no  soldier  shall  in  time  of 
peace  be  quartered  in  any  house  without  the  consent  of  the  owner,  nor  in 
time  of  war,  except  in  the  manner  provided  by  law. 

Convention  Notes 

Identical  to  1889  constitution   [Art.  Ill, 
sec.  22]. 

Section  33.  Importation  of  armed  persons.  No  armed  person  or  per- 
sons or  armed  body  of  men  shall  be  brought  into  this  state  for  the  preser- 
vation of  the  peace,  or  the  suppression  of  domestic  violence,  except  upon 
tlie  application  of  the  legislature,  or  of  the  governor  when  the  legislature 
cannot  be  convened. 

Convention  Notes 

Identical  to  1889  constitution   [Art.  Ill, 
sec.  31]. 

Section  34.     Unenumerated  rights.     The  enumeration  in  this  constitu- 
tion of  certain  rights  shall  not  be  construed  to  deny,  impair,  or  disparage 
others  retained  by  the  people. 
Convention  Notes 

Identical  to  1889  constitution  [Art.  Ill, 
sec.  30]. 

Section  35.  Servicemen,  servicewomen,  and  veterans.  The  people  de- 
clare that  Montana  servicemen,  servicewomen,  and  veterans  may  be  given 
special  considerations  determined  by  the  legislature. 

Compiler's  Notes  Convention  Notes 

Section  3  of  the  Transition  Schedule  pro-  New    provision    allowing    legislature    to 

vides    that    "riglits,    procedural     or     sub-       give   servicemen,   servicewomen,   and   vet- 
stantive,    created    for    the    first    time    by       erans  special  treatment  in  the  law. 
Article    II    shall    be    prospective    and    not 
retroactive." 


Art.  Ill,  §  1  CONSTITUTION   OF   MONTANA 

ARTICLE  III 

GENERAL  GOVERNMENT 

Section  1.  Separation  of  powers.  The  power  of  the  government  of 
this  state  is  divided  into  three  distinct  branches — legislative,  executive, 
and  judicial.  No  person  or  persons  cliarged  with  the  exercise  of  power 
properly  belonging  to  one  branch  shall  exercise  any  power  properly 
belonging  to  either  of  the  others,  except  as  in  this  constitution  expressly 
directed  or  permitted. 

Convention  Notes  distingiiislies   tlio   three   branrhes   of   gov- 

Identical  to  1889  constitntinn   [Art.  IV,       eminent   from  the   20   departments  in   the 
sec.    1]     except    for    substitution    of    the       execntive  branch, 
word   "branches"   for  "departments."   This 

Section  2.  Continuity  of  government.  The  seat  of  government  shall 
be  in  Helena,  except  during  periods  of  emergency  resulting  from  disasters 
or  enemy  attack.  The  legislature  may  enact  laws  to  insure  the  continuity 
of  government  during  a  period  of  emergency  without  regard  for  other 
provisions  of  the  constitution.  They  shall  be  effective  only  during  the 
period  of  emergency  that  affects  a  particular  office  or  governmental  opera- 
tion. 

Convention  Notes  in    grammar.    fSee    also    1889    constitution 

Eevises  1889  constitution  [Art.  X,  sec.  3]       Art.  V,  sec.  46.] 
by  removing  provision  which  allowed  seat 

of  government  to  be  moved  by  a  vote  of  Cross-Keferences 

2/3  of  the  people.  No  other  change  except  Continuity    in    government,   post-enemy- 

attack,  sec.  82-3801  et  seq. 

Section  3.  Oath  of  oflSce.  Members  of  the  legislature  and  all  execu- 
tive, ministerial  and  judicial  officers,  shall  take  and  subscribe  the  follow- 
ing oath  or  affirmation,  before  they  enter  upon  the  duties  of  their  offices: 
"1  do  solemnly  swear  (or  affirm)  that  I  will  support,  protect  and  defend 
the  constitution  of  tlie  United  States,  and  the  constitution  of  the  state  of 
Montana,  and  that  I  will  discharge  the  duties  of  my  office  with  fidelity  (so 
help  me  God),"  No  other  oath,  declaration,  or  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust. 

Convention  Notes  Cross-References 

Shortened  version  of  oath  contained  in  Acting  in  public  capacity  without  hav- 

1889  constitution  [Art.  XIX,  sec.  1].  ing   qualified,  misdemeanor,   sec.   94-3901. 

Form  of  oath,  filing,  sec.  59-413  et  seq. 

Section  4.  Initiative.  (1)  The  people  may  enact  laws  by  initiative 
on  all  matters  except  appropriations  of  money  and  local  or  special  laws. 

(2)  Initiative  petitions  must  contain  the  full  text  of  the  proposed 
measure,  shall  be  signed  by  at  least  five  percent  of  the  qualified  electors  in 
each  of  at  least  one-third  of  the  legislative  representative  districts  and  the 
total  number  of  signers  must  be  at  least  five  percent  of  the  total  qualified 
electors  of  the  state.  Petitions  shall  be  filed  with  the  secretary  of  state 
at  least  three  months  prior  to  the  election  at  which  the  measure  will  be 
voted  upon. 
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GENERAL   GOVERNMENT  Art.  Ill,  §  8 

(3)  The  sufficiency  of  the  initiative  petition  shall  not  be  questioned 
after  the  election  is  held. 

Convention  Notes  Cross-References 

Revises   18Si)   constitution    [Art.   V,   sec.  Form  of  petition,  procedure,  sec.  37-102 

1]    by   requiring   a   i:)etition    to  be    signed       et  seq. 

by    5%    of    electors   in    1/3    of  the    legis-  Iteservation  of  powers  of  initiative  and 

lative   districts  instead   of   S'/o  in   2/5   of       referendum,  Const.  Art.  V,  sec.  1. 
the  counties. 

Section  5.  Referendum.  (1)  The  people  may  approve  or  reject  by 
referendum  any  act  of  the  legislature  except  an  appropriation  of  money. 
A  referendum  shall  be  held  either  upon  order  by  the  legislature  or  upon 
petition  signed  by  at  least  five  percent  of  the  qualified  electors  in  each  of 
at  least  one-third  of  the  legislative  representative  districts.  The  total 
number  of  signers  must  be  at  least  five  percent  of  the  qualified  electors  of 
the  state.  A  referendum  petition  shall  be  filed  with  the  secretary  of  state 
no  later  tlian  six  months  after  adjournment  of  the  legislature  which  passed 
the  act. 

(2)  An  act  referred  to  the  people  is  in  effect  until  suspended  by  peti- 
tions signed  by  at  least  15  percent  of  the  qualified  electors  in  a  majority 
of  the  legislative  representative  districts.  If  so  suspended  the  act  shall 
become  operative  only  after  it  is  approved  at  an  election,  the  result  of 
which  has  been  determined  and  declared  as  provided  by  law. 

Convention  Notes  ^lm^,s  on  laws  "necessary  for  the  immedi- 
Revises   1889   constitution    [Art.   V,   sec.  ate     preservation     of     the     public     peace, 
1]    by    allowing    people    to    vote    on    any  health,  or  safety.") 
act    of    the    legislature    except    appropria- 
tions  and   by   requiring   referendum   peti-  Cross-Keferences 

tions  to  be  signed  by  5%  of  the  electors  in  Form  of  petition,  procedure,  sees.  37-101, 

1/3  of  the  legislative  districts  instead  of  37-103  et  secj. 

8%  of  the  electors  in  2/5  of  the  counties.  Reservation  of  powers  of  initiative  and 

(1889  Constitution  does  not  allow  referen-  referendum,  Const.  Art.  V,  sec.  1. 

Section  6.  Elections.  The  people  shall  vote  on  initiative  and  referen- 
dum measures  at  the  general  election  unless  the  legislature  orders  a  special 
election. 

Convention  Notes 

No  change  except  in  grammar   [Art.  V, 
sec.  1]. 

Section  7.  Number  of  electors.  The  number  of  qualified  electors  re- 
quired in  each  legislative  representative  district  and  in  the  state  shall  be 
determined  by  the  number  of  votes  east  for  the  office  of  governor  in  the 
preceding  general  election. 

Convention  Notes 

No  change  except  in  grammar   [Art.  V, 
sec.  1]. 

Section  8.  Prohibition.  The  provisions  of  this  Article  do  not  apply  to 
CONSTITUTIONAL  REVISION,  Article  XIV. 

Convention  Notes  quiroments  from  the  special  initiative  and 

New   provision  which   differentiates   the       referendum     requirements     for     amending 
general    initiative    and    referendum    re-       the  constitution. 
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Art.  Ill,  §  9  CONSTITUTION   OF   MONTANA 

Section  9.  Gambling^.  All  forms  of  gambling,  lotteries,  and  gift  enter- 
prises are  prohibited  unless  authorized  by  acts  of  the  legislature  or  by  the 
people  through  initiative  or  referendum. 

Compiler's  Notes  Convention  Notes 

This  section   became  a  i)art   of  the  con-  Adds  the  word  "ganildijig"  to  language 

stitution  as  tlie  result  of  the  approval  by       of    18S9    constitution    [Art.    XTX,    sec.    2]. 
the    electorate    of    a    separately    submitted       Makes  it  clear  that  all  forms  of  gambling 
provision.     The    adoption    added:     "unless       are     i)rohibited.     [See     Compiler's     Notes, 
authorized   by   acts   of    the   legislature    or       above.] 
by     the     people      through      initiative      or 
referendum.'' 


ARTICLE  IV 

SUFFRAGE  AND  ELECTIONS 

Section  1.     Ballot.     All  elections  by  the  people  shall  be  by  secret  ballot. 

Convention  Notes  Cross-References 

Eevises  3  889  constitution   [Art.  IX,  sec.  Elections  to  be  by  ballot,  sec.  23-2G02. 

1  ]  by  adding  the  word  "secret." 

Section  2.  Qualified  elector.  Any  citizen  of  the  United  States  18 
j-'ears  of  age  or  older  who  meets  the  registration  and  residence  require- 
ments provided  by  law  is  a  qualified  elector  unless  he  is  serving  a  sentence 
for  a  felony  in  a  penal  institution  or  is  of  unsound  mind,  as  determined  by 
a  court. 

Convention  Notes  fo,.  all  elections  by  2Gth  amendment  to 

Eevises    1889    constitution    [Art.    IX,  U.S.  constitution  ratified  .Tune  3(1,  1971). 

sees.   2,   3,   6,   8,    12].   Provides   legislative 

rather     than     constitutional     requirements  Cross-Keierences 

for   residence    and    registration.    Convicted  Attempting  to  vote  without  being  quali- 

felon    loses    voting    rights    only    while    in-  tied,  misdemeanor,  sec.  94-1404. 

carcerated.    (18   is   voting   age   established  Qualifications  of  voters,  sec.  23-2701. 

Section  3.  Elections.  The  legislature  shall  provide  by  law  the  require- 
ments for  residence,  registration,  absentee  voting,  and  administration  of 
elections.  It  may  provide  for  a  system  of  poll  booth  registration,  and  shall 
insure  the  purity  of  elections  and  guard  against  abuses  of  the  electoral 
process. 

Convention  Notes  plf^ee   of   voting— rather   than   in   advance 

Eevises  1889  constitution  [Art.  TX,  sees.  of  election. 
2,    9].    Provides    legislative    rather    than 

constitutional     establishment     of     require-  Cross-Keferences 

ments   which   are    often    affected   by    (and  Absentee    voting   and    registration,    sees, 

sometimes    in    conflict    with)    federal    law  23-3008,  23-3701  et  seq. 

and    court    decisions.    When    necessary    to  Election  frauds  and  offenses,  sec.  94-1401 

comply    with    federal    requirements    it    is  et  seq. 

much    easier   to    change    the    law    than    to  Elections,    definitions    and    general    pro- 
amend   the   constitution.    Second    sentence  visions,  sec.  23-2601  et  seq. 
specifically   authorizes   legislature    to    pro-  Ecgistration  of  electors,  sec.  23-3001  et 
vide    for   voter    registration    at    time    and  seq. 

Section  4.  Eligibility  for  public  office.  Any  qualified  elector  is  eligi- 
ble to  any  public  office  excei)t  as  otherwise  provided  in  this  constitution. 
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The  legislature  may  provide  additional  qualifications  but  no  person  con- 
victed of  a  felony  shall  be  eligible  to  hold  office  until  his  final  discharge 
from  state  supervision. 

Convention  Notes  Cross-References 

Eevises  1889  constitution  [Art.  IX,  sees.  Disqualifications    and    restrictions,    sec. 

10,   11]   by  providing  that   a   felon's  right       59-301  et  seq. 
to   seek   public   office   is   automatically   re- 
stored after  serving  sentence. 

Section  5.  Result  of  elections.  In  all  elections  held  by  the  people, 
the  person  or  persons  receiving  tlie  largest  number  of  votes  shall  be  de- 
clared elected. 

Convention  Notes  Cross-References 

No  change  except  in  grammar  [Art.  TX,  Determination  of  candidate  elected,  see. 

sec.  13].  23-2G03. 

Section  6.  Privilege  from  arrest.  A  qualified  elector  is  privileged 
from  arrest  at  polling  places  and  in  going  to  and  returning  therefrom, 
unless  apprehended  in  the  commission  of  a  felony  or  a  breach  of  the 
peace. 

Convention  Notes  Cross-References 

1889   constitution    [Art.   IX,   sec.   4]    re-  Privilege  from  arrest,  sees.  23-2705,  95- 

worded.  Voter  is  immune  from  arrest  dur-       G16. 
ing  the  voting  process  unless  during  such 
time    he    commits    a    felony    or    breach    of 
peace. 


ARTICLE  V 

THE  LEGISLATURE 

Section  1.  Power  and  structure.  The  legislative  power  is  vested  in  a 
legislature  consisting  of  a  senate  and  a  house  of  representatives.  The  people 
reserve  to  themselves  the  powers  of  initiative  and  referendum. 

Compiler's  Notes  Convention  Notes 

Section    2    of    the    Transition    Schedule  No  change  except  in  grammar   [Art.  V, 

provides    that    this    section    shall    not    be-       sec.  1]. 
come    effective    until    the    date    the    first 

redistricting  and  reapportionment  plan  Cross-References 

becomes  law.  Composition  of  legislative  assembly,  sec, 

A  separately  submitted  proposition  con-       43-201. 
corning  a  unicameral  legislature,  was  not  Initiative,  Const.  Art.  Ill,  sec.  4. 

adopted  by  the  electorate.  Eeferendum,  Const.  Art.  Ill,  sec.  5. 

Section  2.  Size.  The  size  of  the  legislature  shall  be  provided  by  law, 
but  the  senate  shall  not  have  more  than  50  or  fewer  than  40  members  and 
the  house  shall  not  have  more  than  100  or  fewer  than  80  members. 

Compiler's  Notes  Convention  Notes 

Section    2    of    the    Transition    Schedule  New  provision   for   determining   size   of 

provides    that    this    section    shall    not    be-       legislature. 
come    effective    until    the    date    the    first 
redistricting  and  reapportionment  plan  be- 
comes law. 

13 


Convention  Notes 


Art.  V,  §  3  CONSTITUTION   OF   MONTANA 

Section  3.  Election  and  terms.  A  member  of  the  house  of  repre- 
sentatives shall  be  elected  for  a  term  of  two  years  and  a  member  of  the 
senate  for  a  term  of  four  years  each  to  begin  on  a  date  provided  by  law. 
One-half  of  the  senators  shall  be  elected  every  two  years. 

Compiler's  Notes  in    which    the    first    redistricting    and    re- 
Section    2    of    the    Transition    Schedule  apportionment  plan  becomes  law. 

provides  that  this  section  shall  not  become  "(2)      The    senators    first    elected    under 

effect i\e  until  the  date  the  first  redistrict-  this  Constitution  shall  draw  lots  to  estab- 

iiig    and     reapportionment    plan    becomes  lish  a  term   of  two  years  for  one-half  of 

law.  their  number." 
Section    5    of    the    Transition    Schedule 

provides: 

"(1)      The  terms  of  all  legiislators  elected  Ixcvises    1889   constitution    [Art.   V,   sec. 

before  the  effective  date  of  this  Constitu-  2]    by    adding    requirement    for    staggered 

tion  shall  end  on  December  31  of  the  year  terms  for  senators. 

Section  4.  Qualifications.  A  candidate  for  the  legislature  sliall  be  a 
resident  of  the  state  for  at  least  one  year  next  preceding  the  general  elec- 
tion. For  six  months  next  preceding  the  general  election,  he  shall  be  a 
resident  of  the  county  if  it  contains  one  or  more  districts  or  of  the  dis- 
trict if  it  contains  all  or  parts  of  more  tlian  one  county. 

Convention  Notes  dency  requirements  from  one  year  to   six 

Eevises   1889   constitution    [Art.   V,   sec.       months  and  eliminating  age  requirements. 
3]     by    reducing    district    or    county    resi- 

Section  5.  Compensation.  Each  member  of  the  legislature  shall  re- 
ceive compensation  for  his  services  and  allowances  provided  by  law.  No 
legislature  may  fix  its  own  compensation. 

Convention  Notes  Cross-References 

No  change  except  in  grammar   [Art.  V,  Per  diem,  mileage  and  expenses  of  mem- 

sec.  5].  bers,  sec.  43-310. 

Section  6.  Sessions.  The  legislature  shall  be  a  continuous  body  for 
two-year  periods  beginning  when  newly  elected  members  take  office.  Any 
business,  bill,  or  resolution  pending  at  adjournment  of  a  session  shall 
carry  over  with  the  same  status  to  any  other  session  of  the  legislature 
during  the  biennium.  The  legislature  sliall  meet  at  least  once  a  year  in 
regular  session  of  not  more  than  60  legislative  days.  Any  legislature  may 
increase  the  limit  on  the  length  of  any  subsequent  session.  The  legislature 
may  be  convened  in  special  sessions  by  the  governor  or  at  the  written 
request  of  a  majority  of  the  members. 

Compiler's  Notes  legal    existence    even    when    not    actually 

Section    1    of    the    Transition    Schedule  meeting.  It  will  have  regular  annual  ses- 

provides  that  this  section  shall  be  effective  sions  of  60  days.  A  legislature  cannot  pass 

January  1,  1973.  a  law  that  IT  can  meet  for  more  than  60 

legislative  days  but  can  provide  that 
Convention  Notes  future  legislatures  may  meet  longer.  Leg- 
New  provision.  "Continuous  body"  does  islature  as  well  as  the  governor  may  call 

not  mean  the  legislature  is  in  continuous  a   special    session.    [See    1889    constitution 

session    but     means     the     legislature     has  Art.  V,  sees.  5,  6.] 

Section  7.  Vacancies.  A  vacancy  in  the  legislature  shall  be  filled  by 
special  election  for  the  unexpired  term  unless  otherwise  provided  by  law. 
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THE  LEGISLATURE  Art.  V,  §  10 

Convention  Notes  Cross-References 

New  provision  which  would  require  fill-  Vacancies,  how  filled,  sec.  59-604  et  seq. 

ing  vacancies  by  election  if  the  present 
law  requiring  appointments  is  ever  re- 
pealed. 

Section  8.  Immunity.  A  member  of  the  legislature  is  privileged  from 
arrest  during  attendance  at  sessions  of  the  legislature  and  in  going  to  and 
returning  therefrom,  unless  apprehended  in  the  commission  of  a  felony  or 
a  breach  of  the  peace.  lie  shall  not  be  questioned  in  any  other  place  for 
any  speech  or  debate  in  the  legislature. 

Convention  Notes  Cross-Eeferences 

No  change  except  in  grammar   [Art.  V,  Privilege  from  arrest,  sec.  95.-616. 

sec  15]. 

Section  9.  Disqualification.  No  member  of  the  legislature  shall,  dur- 
ing the  term  for  which  he  shall  have  been  elected,  be  appointed  to  any 
civil  office  under  the  state ;  and  no  member  of  congress,  or  other  person 
holding  an  office  (except  notary  public,  or  the  militia)  under  the  United 
States  or  this  state,  shall  be  a  member  of  the  legislature  during  his  con- 
tinuance in  office. 

Convention  Notes 

No  change  except  in  grammar  [Art.  V, 
sec.  7]. 

Section  10.  Organization  and  procedure.  (1)  Each  house  shall  judge 
the  election  and  qualifications  of  its  members.  It  may  by  law  vest  in  the 
courts  the  power  to  try  and  determine  contested  elections.  Each  house 
shall  choose  its  officers  from  among  its  members,  keep  a  journal,  and  make 
rules  for  its  proceedings.  Each  house  may  expel  or  punish  a  member  for 
good  cause  shown  with  the  concurrence  of  two-thirds  of  all  its  members. 

(2)  A  majority  of  each  house  constitutes  a  quorum.  A  smaller  number 
may  adjourn  from  day  to  day  and  compel  attendance  of  absent  members. 

(.3)  The  sessions  of  the  legislature  and  of  the  committee  of  the  whole, 
all  committee  meetings,  and  all  hearings  shall  be  open  to  the  public. 

(4)  The  legislature  may  establish  a  legislative  council  and  other 
interim  committees.  The  legislature  shall  establish  a  legislative  post-audit 
committee  which  shall  supervise  post-auditing  duties  provided  by  law. 

(5)  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  or 
recess  for  more  than  three  days  or  to  any  place  other  than  that  in  which 
the  two  houses  are  sitting. 

Convention  Notes  Cross-References 

(1)  and  (2)  no  change  except  in  gram-  Disturbing  legislative  assembly  while  in 

mar    [Art.   V,   sees.    10,    11,    12].    (3)    Re-       session,  misdemeanor,  sec.  94-2902. 
vises  1889  constitution    [Art.  V,  sec.   13]  Legislative  council,  sec.  43-709  et  seq. 

by    preventing   the    legislature    from    con-  Preventing   meeting   or   organization   of 

ducting  secret  proceedings.    (4)    New  pro-       legislative   assembly,   felony,   sec.   94-2901. 
vision  specifically  allowing  the  legislature 
to  create  committees  to  work  between  the 
annual  meetings.  (5)  No  change  except  in 
grammar  [Art.  V,  sec.  14]. 
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Art.  V,  §  11  CONSTITUTION   OF  MONTANA 

Section  11.  Bills.  (1)  A  law  shall  be  passed  by  bill  which  shall  not 
be  so  altered  or  amended  on  its  passage  through  the  legislature  as  to  change 
its  original  purpose.  No  bill  shall  become  law  except  by  a  vole  of  the  ma- 
jority of  all  members  present  and  voting. 

(2)  Every  vote  of  each  member  of  the  legislature  on  eacli  substantive 
question  in  the  legislature,  in  any  committee,  or  in  committee  of  the  whole 
shall  be  recorded  and  made  public.  On  final  passage,  the  vote  sliall  bo  taken 
by  ayes  and  noes  and  the  names  entered  on  tlie  journal. 

(3)  Each  bill,  except  general  appropriation  bills  and  bills  for  the  codi- 
fication and  general  revision  of  tlie  laws,  shall  contain  only  one  subject, 
clearly  expressed  in  its  title.  If  any  subject  is  embraced  in  any  act  and  is 
not  expressed  in  the  title,  only  so  much  of  the  act  not  so  expressed  is  void. 

(4)  A  general  appropriation  bill  shall  contain  only  appropriations  for 
the  ordinary  expenses  of  the  legislative,  executive,  and  judicial  branches, 
for  interest  on  the  public  debt,  and  for  public  schools.  Every  other  ap- 
propriation shall  be  made  by  a  separate  bill,  containing  but  one  subject. 

(5)  No  appropriation  shall  be  made  for  religious,  charitable,  industrial, 
educational,  or  benevolent  purposes  to  any  private  individual,  private 
association,  or  private  corporation  not  under  control  of  the  state. 

(6)  A  law  may  be  challenged  on  the  ground  of  noncompliance  with 
this  section  only  within  two  years  after  its  effective  date. 

Convention  Notes  Cross-Eeferences 

(1)     No  chnnge  except  in  grammar  [Art.  Altering  draft  or  engrossed   or  enrolled 

Y,  sec.  19].  (2)  Changes  1889  constitution  copy    of    bill    or    resolution,    felony,    sees. 

[Art,   V,    sec.    24]    by   requiring   recorded  94-2903,  94-2904. 

votes  on  all  actions  which  affect  passage  Bribery    of   members    of   legislative    as- 

of  a  bill.    (3)    (4)    (5)    No   change   except  scmblj^  penalties,  sec.  94-2905  et  seq. 

in  grammar  [Art.  V,  sees,  23,  33,  35].   (6)  Journals,  how  authenticated,  sec.  43-304. 

New  provision.  After  it  is  two  years  old  a  Personal    interest    of    member    in    bill, 

law  cannot  be  challenged  in  court  because  misdemeanor,  sec.  94-2911. 
of    technical    errors    in    the    way    it    was 
passed. 

Section  12.  Local  and  special  legislation.  The  legislature  shall  not 
pass  a  special  or  local  act  when  a  general  act  is,  or  can  be  made,  applic- 
able. 

Convention  Notes 

No  change  except  in  grammar   [Art.  V, 
sec.  26]. 

Section  13.  Impeachment.  (1)  The  governor,  executive  officers,  heads 
of  state  departments,  judicial  officers,  and  such  other  officers  as  may  be 
provided  by  law  are  subject  to  impeachment,  and  upon  conviction  shall 
be  removed  from  office.  Other  proceedings  for  removal  from  public  office 
for  cause  may  be  provided  by  law. 

(2)  The  legislature  shall  provide  for  the  manner,  procedure,  and  causes 
for  impeachment  and  may  select  the  senate  as  tribunal. 

(3)  Impeachment  shall  be  brought  only  by  a  two-thirds  vote  of  the 
house.  The  tribunal  hearing  the  charges  shall  convict  only  by  a  vote  of 
two-thirds  or  more  of  its  members. 
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THE  EXECUTIVE  Art.  VI,  §  1 

(4)     Conviction    shall    extend    only    to    removal    from    office,    but    the 

party,  whether  convicted  or  acquitted,  shall  also  be  liable  to  prosecution 

according  to  law. 

Convention  Notes  Cross-References 

Minor  revision  [Art.  V,  sees.  16,  17,  18].  Conviction  of  crime,  forfeiture  of  office, 

Two-thirds    rather    than    a    majority    vote       sec.  94-2914. 

necessary  to  impeach.  Tlie  legislature  may  Impeachment,  procedure,  see.  94-5401  et 

choose  the  senate  or  aiiotlier  body  to  hear       seq. 

the  charges.  Removal    of   officers   otherwise    than   by 

iMi[ieachment,  sec.  94-r).')()l  et  seq. 

Section  14.  Districting  and  apportionment.  (1)  The  state  shall  be 
divided  into  as  many  districts  as  there  are  members  of  the  house,  and  each 
district  shall  elect  one  representative.  Each  senate  district  shall  be  com- 
posed of  two  adjoining  house  districts,  and  shall  elect  one  senator.  Each 
district  shall  consist  of  compact  and  contiguous  territory.  All  districts 
shall  be  as  nearly  equal  in  population  as  is  practicable. 

(2)  In  the  legislative  session  following  ratification  of  this  constitution 
and  thereafter  in  each  session  preceding  each  federal  population  census, 
a  commission  of  five  citizens,  none  of  whom  may  be  public  officials,  shall  be 
selected  to  prepare  a  plan  for  redistricting  and  reapportioning  the  state 
into  legislative  and  congressional  districts.  The  majority  and  minority 
leaders  of  each  house  shall  each  designate  one  commissioner.  AVithin  20 
days  after  their  designation,  the  four  commissioners  shall  select  the  fifth 
member,  who  shall  serve  as  chairn)an  of  tlie  commission.  If  the  four  mem- 
bers fail  to  select  the  fifth  member  within  the  time  prescribed,  a  majority' 
of  the  supreme  court  shall  select  him. 

(3)  The  commission  shall  submit  its  plan  to  the  legislature  at  the  first 
regular  session  after  its  appointment  or  after  the  census  figures  are  avail- 
able. Within  30  days  after  submission,  the  legislature  shall  return  the  plan 
to  the  commission  with  its  recommendations.  Within  30  days  thereafter, 
the  commissison  shall  file  its  final  plan  with  the  secretary  of  state  and  it 
sliall  become  law.  The  commission  is  then  dissolved. 

Compilers  Notes  jig^^    provision    whieli    establishes    a    five 

Section  1  of  tlie  Transition  Schedule  pro-  member    commission    to    recommend    a    re- 

vides   that   this   section   shall   be   effective  ajiportionment  plan  after  each  U.S.  census. 

January  1,  1973.  [See  1SS9  constitution  Art.  VI,  sees.  2,  3.] 

Convention  Notes  Cross-References 

(1)     New    provision    for    single-member  Senatorial,    representative   and    congres- 

house   districts.    Two   house   districts   con-  sional  districts,  sec.  43-10G.6  et  seq. 
stitute   a  senatorial   district.    (2)    and    (3) 


ARTICLE  VI 

THE  EXECUTIVE 

Section  1.  Officers.  (1)  Tlie  executive  branch  includes  a  governor, 
lieutenant  governor,  secretary  of  slate,  attoniey  general,  superintendent  of 
public  instruction,  and  auditor. 
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Art.  VI,  §  2  CONSTITUTION  OF  MONTANA 

(2)  Each  holds  office  for  a  term  of  four  years  which  begins  on  the 
first  Mondaj^  of  January  next  succeeding  election,  and  until  a  successor  is 
elected  and  qualified. 

(3)  Each  shall  reside  at  the  seat  of  government,  there  keep  the  public 
records  of  his  office,  and  perform  such  other  duties  as  are  provided  in  this 
constitution  and  by  law. 

Convention  Notes  st.-ite  examiner.  The  offices  still  appear  in 

Revises  1889  constitution  [Art.  VII,  sees.  tlie    law.    All    oilicers    mentioned    must    re- 

1,  8,  2UJ.    Kemoves  constitutional  status  of  side  at  capital.   1889  constitution   exenii>ts 

state    treasurer,    board    of    examiners,    and  lieutenant  governor  from  this  requirement. 

Section  2.  Election.  (1)  The  governor,  lieutenant  governor,  secre- 
tary of  state,  attorney  general,  superintendent  of  public  instruction,  and 
auditor  shall  be  elected  by  the  qualified  electors  at  a  general  election  pro- 
vided by  law. 

(2)  Each  candidate  for  governor  shall  file  jointly  with  a  candidate 
for  lieutenant  governor  in  primary  elections,  or  so  otlierwise  comply  witli 
nomination  procedures  provided  by  law  that  the  offices  of  governor  and 
lieutenant  governor  are  voted  upon  together  in  primary  and  general  elec- 
tions. 

Convention  Notes  governor  and  lieutenant  governor  must  run 

Only  change    [Art.   VII,  sec.   2]    is  sub-       as  a  team, 
section  (2)  which  is  new  requirement  that 

Section  3.  Qualifications.  (1)  No  person  shall  be  eligible  to  the 
office  of  governor,  lieutenant  governor,  secretary  of  state,  attorney  general, 
superintendent  of  public  instruction,  or  auditor  unless  he  is  25  years  of 
age  or  older  at  the  time  of  his  election.  In  addition,  each  shall  be  a  citizen 
of  the  United  States  who  has  resided  within  the  state  two  years  next  pre- 
ceding his  election. 

(2)  Any  person  with  the  foregoing  qualifications  is  eligible  to  the 
office  of  attorney  general  if  an  attorney  in  good  standing  admitted  to 
practice  law  in  Montana  who  has  engaged  in  tlie  active  practice  thereof  for 
at  least  five  years  before  election. 

(3)  The  superintendent  of  public  instruction  shall  have  such  educa- 
tional qualifications  as  are  provided  by  law. 

Convention  Notes  to  practice  law  for  five  years  and  superin- 
Revises     1889     constitution     [Art.     VII,  tendetit  of  public   instruction   have   educa- 
sec.    3].    Sets   25    as   age    requirement   for  tional  qualifications  set  by  law. 
governor,     lieutenant     governor,     superin- 
tendent of  public  instruction  and  attorney  Cross-References 

general.    Age  requirement  for  secretary  of  Superintendent     of     public     instruction, 

state    unchanged.     New    requirements    that  qualifications,  sec.  75-5702. 
candidate  for  attorney  general  be  admitted 

Section  4.  Duties.  (1)  The  executive  power  is  vested  in  the  governor 
who  shall  see  that  the  laws  are  faithfully  executed.  He  sliall  have  such 
other  duties  as  are  provided  in  this  constitution  and  by  law. 

(2)  The  lieutenant  governor  shall  perform  the  duties  provided  by  law 
and  those  delegated  to  him  by  the  governor.  No  power  specifically  vested 
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in  the  governor  by  this  constitution  may  be  delegated  to  the  lieutenant 
governor. 

(3)  The  secretary  of  state  shall  maintain  official  records  of  the  execu- 
tive branch  and  of  the  acts  of  the  legislature,  as  provided  by  law.  He  shall 
keep  the  great  seal  of  the  state  of  Montana  and  perform  any  other  duties 
provided  by  law. 

(4)  The  attornej^  general  is  the  legal  officer  of  the  state  and  shall  have 
the  duties  and  powers  provided  by  law. 

(5)  The  superintendent  of  public  instruction  and  the  auditor  shall 
have  such  duties  as  are  provided  by  law. 

Convention  Notes  Lieutenant   governor,   duties,   conipensa- 

Oiily   change    [Art.   VII,   sees.    1,   5,    in,  lion,  sec.  82-1701  et  seq. 

17]  is  subsection   (2)  which  is  new  provi-  Secretary   of   state,   custody   of   records, 

sion    allowing    legislature    to    make    lieu-  duties,  sec.  82-2201  et  seq. 

tenant   governor   full   time.    Deletes   provi-  oj.   *.  ti  i   ^       i    j    <.■ 

.,    ^  ,.      ,  ,  ,  -J      i.  State  auditor,  general  fiscal  duties,  sec. 

sion  that  lieutenant  governor  be  president        -o  irii 

of  senate.  '   .  ,.       . 

Superintendent     of     public     instruction, 

Cross-References  election,  duties,  sec.  75-5701  et  seq. 

Attornej'  general,  duties,  sec.  82-401. 

Governor,    powers    and    duties,    sec.    82- 

1301. 

Section  5.  Compensation.  (1)  Officers  of  the  executive  branch  shall 
receive  salaries  provided  by  law. 

(2)     During  his  term,  no  elected  officer  of  the  executive  branch  may 

hold  another  public  office  or  receive  compensation  for  services  from  any 

other  governmental  agency.  lie  may  be  a  candidate  for  any  public  office 

during  his  term. 

Convention  Notes  oni,   office  but   may  be  candidate   for   au- 

Ec\i.ses     1889     constitution     [Art.     VIT,       otiicr  ofifice  without  resigning. 

sec.    4].    Salaries    may     be     increased     or 

decreased.  Public  official   may  not  receive  Cross-Referenccs 

more   than   one   salary   or   hold   more   tlian  Salaries    of    cle(ted    state    officials,    sec. 

25-501. 

Section  6.  Vacancy  in  office.  (1)  If  tlie  office  of  lieutenant  governor 
be(H)mes  vacant  by  liis  succession  to  the  office  of  governor,  or  by  his  death, 
resignation,  or  disability  as  determined  by  law,  tlie  governor  shall  appoint 
a  qualified  person  to  serve  in  that  office  for  the  remainder  of  the  term. 
If  both  the  elected  governor  and  the  elected  lieutenant  governor  become 
unable  to  serve  in  the  office  of  governor,  succession  to  the  respective  offices 
shall  be  as  provided  by  law  for  the  period  until  the  next  general  election. 
Then,  a  governor  and  lieutenant  governor  shall  be  elected  to  fill  the  re- 
mainder of  the  original  term. 

(2)  If  the  office  of  secretary  of  state,  attorney  general,  auditor,  or 
superintendent  of  public  instruction  becomes  vacant  by  death,  resignation, 
or  disability  as  determined  by  law,  the  governor  shall  appoint  a  qualified 
person  to  serve  in  that  office  until  the  next  general  election  and  until  a 
successor  is  elected  and  qualified.  The  person  elected  to  fill  a  vacancy 
shall  hold  the  office  until  tlie  expiration  of  IIm*  term  for  Avhich  his  prede- 
cessor was  elected. 
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Convention  Notes  (|iurcd   for  appointmenis   to   fill   vacnnoies 

Revises     1889     constitution     [Art.     VII,  in  oflices  listed, 
sees.    7,   15,    16]    by    changing   method    of  cross-References 
filling  vacancy  m  office  of  lieutenant  gov- 
ernor.  Senate    confirmation    no    longer   re-  Resignation   and    vacancies,    sec.    59-601 


Section  7.  20  departments.  All  executive  and  administrative  offices, 
boards,  bureaus,  commissions,  agencies  and  instrumentalities  of  the  execu- 
tive branch  (except  for  the  office  of  governor,  lieutenant  governor,  secre- 
tary of  state,  attorney  general,  superintendent  of  public  instruction,  and 
auditor)  and  their  respective  functions,  powers,  and  duties,  shall  be 
allocated  b}^  law  among  not  more  than  20  j)nncipal  departments  so  as  to 
provide  an  orderly  arrangement  in  the  adininistrative  organization  of 
stilt e  government.  Temporary  commissions  may  be  established  by  law  and 
need  not  be  allocated  within  a  department. 

Convention  Notes  Cross-References 

Only  grammar  change  in  2(1  department  Reorganization  of  o-\ecutive  department, 

reorganization  amendment   [Art.  VII,  sec.       Title  82A. 
21]   adopted  by   the  people   in   November, 
1970. 

Section  8.  Appointing^  power.  (1)  Tlie  departments  provided  for  in 
section  7  shall  be  under  the  supervision  of  the  governor.  Except  as  other- 
wise provided  in  this  constitution  or  by  law,  each  department  shall  be 
headed  by  a  single  executive  appointed  by  tlie  governor  subject  to  con- 
firjnation  by  tlie  senate  to  hold  office  until  the  end  of  the  governor's  term 
unless  sooner  removed  by  the  governor. 

(2)  The  governor  shall  appoint,  subject  to  confirmation  by  the  sen- 
ate, all  officers  provided  for  in  this  constitution  or  by  law  whose  appoint- 
ment or  election  is  not  otherwise  provided  for.  They  shall  hold  office  until 
the  end  of  the  governor's  term  unless  sooner  removed   by  the   governor. 

(3)  If  a  vacancy  occurs  in  any  such  office  when  the  legislature  is  not, 
in  session,  the  governor  shall  appoint  a  qualified  person  to  discharge  the 
duties  thereof  until  the  office  is  filled  by  appointment  and  confirmation. 

(4)  A  persoji  not  confirmed  by  tlie  senate  for  an  office  shall  not, 
except  at  its  request,  be  nominated  again  for  tliat  office  at  the  same  session, 
or  be  appointed  to  that  office  when  the  legislature  is  not  in  session. 

Convention  Notes  ^rmmmar  in  subsections  (2)  and  (.'!)    [Art. 

Hubsection  (1)  new  ])rovisi()n.  TTnless  VH,  sec.  7].  Subsection  (4)  is  new  pro- 
law  provides  otherwise  governor  ajijioints  vision  prohibiting  nomination  or  appoint - 
heads  of  the  20  departments,  subject  to  ment  of  persons  previously  rejected  by 
senate  confirmation.   No   change   except  in  senate. 

Section  9.  Budget  and  messages.  The  governor  shall  at  the  beginning 
of  each  legislative  session,  and  may  at  other  times,  give  the  legislature 
information  and  recommend  measures  he  considers  necessary.  The  governor 
shall  submit  to  the  legislature  at  a  time  fixed  by  law,  a  budget  for  the 
ensuing  fiscal  period  setting  forth  in  detail  for  all  operating  funds  the 
proposed  expenditures  and  estimated  revenue  of  the  state, 
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THE  EXECUTIVE  Art.  VI,  §  12 

Convention  Notes  Cross-References 

Makes  it  mandatory  that  Governor  send  Budget,  submission  to  legislature,  form, 

budget  to  legislature.  Otherwise  no  change  contents,  sec.  79-1015. 
except  in  grammar   [Art.  VII,  sec.   10], 

Section  10.  Veto  power.  (1)  Each  bill  passed  by  the  legislature, 
except  bills  proposing  amendments  to  the  Montana  constitution,  bills  rati- 
fying proposed  amendments  to  the  United  States  constitution,  resolutions, 
and  initiative  and  referendum  measures,  shall  be  submitted  to  the  governor 
for  his  signature.  If  he  does  not  sign  or  veto  the  bill  within  five  days  after 
its  delivery  to  him  if  the  legislature  is  in  session  or  within  2-5  days  if  the 
legislature  is  adjourned,  it  shall  become  law.  The  governor  shall  return  a 
vetoed  bill  to  the  legislature  with  a  statement  of  his  reasons  therefor. 

(2)  The  governor  may  retuim  any  bill  to  the  legislature  with  his 
recommendation  for  amendment.  If  the  legislature  passes  the  bill  in  ac- 
cordance with  the  governor's  recommendation,  it  shall  again  return  the 
bill  to  the  governor  for  his  reconsideration.  The  governor  shall  not  return 
a  bill  for  amendment  a  second  time. 

(3)  If  after  receipt  of  a  veto  message,  two-thirds  of  the  members 
present  approve  the  bill,  it  shall  become  law. 

(4)  If  the  legislature  is  not  in  session  when  the  governor  vetoes  a 
bill,  he  shall  return  the  bill  with  his  reasons  therefor  to  the  legislature 
as  provided  by  law.  The  legislature  may  reconvene  to  reconsider  any  bill 
so  vetoed. 

(5)  The  governor  may  veto  items  in  appropriation  bills,  and  in  such 
instances  the  procedure  shall  be  the  same  as  upon  veto  of  an  entire  bill. 

Convention  Notes  except  for  grammar    [Art.  VIT,   sec.   12]. 

Subsection  (1)   revises  1889  constitution  Provision  in  subsection   (4)   for  reconven- 
[Art.  VII,  sec.   12].   Amendments   to  U.S.  ing  to  consider  vetoed  bills  is  new.   [Sub- 
and  ^lontana  constitutions  and  legislative  section  (5),  see  1889  constitution  Art.  VIT, 
resolutions    may    bo    passed    witlinut    gov-  sec.  13.] 
ernor's    signature.    Pocket    veto    after    ad- 
journment eliminated.  Subsection  (2)  new  Cross-References 

provision.  "Amendatory  veto"'  enables  gov-  Bills,  governor's   approval   or   veto,   sec. 

ernor  to  return  bills  with  suggestions  for  43-501  et  seq. 
changes.    Xo    change    in    subsection     (3) 

Section  11.  Special  session.  "Whenever  the  governor  considers  it  in 
the  public  interest,  he  may  convene  the  legislature. 

Convention  Notes  special  sessions  of  the  legislature  but  re- 

Revises  1889  constitution  [Art.  VII,  sec.       moves   his  power   to   limit   subjects   to   be 
11].  Continues  power  of  governor  to  call       considered. 

Section  12.  Pardons.  The  governor  may  grant  reprieves,  commuta- 
tions and  pardons,  restore  citizenship,  and  suspend  and  remit  fines  and 
forfeitures  subject  to  procedures  provided  by  law. 

Convention  Notes  Cross-References 

Revises     1889     constitution     [Art.     VII,  Probation,    parole    and    executive    clcm- 

sec.  9].  Deletes  reference  to  board  of  par-       eney  act,  sec.  94-9821  et  seq. 
dons   (which  is  provided  for  by  law)   and 
to     the     board     of     prison     commissioners 
(wliich  is  defunct). 

21 


Art.  VI,  §  13  CONSTITUTION   OF   MONTANA 

Section  13.  Militia.  (1)  The  governor  is  commander-in-chief  of  the 
militia  forces  of  the  state,  except  when  they  are  in  the  actual  service  of 
the  United  States.  He  may  call  out  any  part  or  all  of  the  forces  to  aid  in 
the  execution  of  the  laws,  suppress  insurrection,  repel  invasion,  or  protect 
life  and  property  in  natural  disasters. 

(2)  The  militia  forces  shall  consist  of  all  able-bodied  citizens  of  the 
state  except  those  exempted  by  law. 

Convention  Notes  Cross-References 

Last  phrase  of  subsection  (1)   [Art.  VIT,  Militia,  governor  as  commander-in-chief, 

sec.   C]    regarding   protection    of   life    and  sec  77-103. 

pi-operty  is  new.  Sultsection  (2)  [Art.  XIV,  AWitia,   governor's   power   to   order   out 

sec.  1]  removes  sex  and  age  qualifications  militia,  sees.  77-107  et  seq.,  94-5303  et  seq. 
for  militia. 

Section  14.  Succession.  (1)  If  the  governor-elect  is  disqualified  or 
dies,  the  lieutenant  governor-elect  upon  qualifying  for  the  office  shall  be- 
come governor  for  the  full  term.  If  the  governor-elect  fails  to  assume  office 
for  any  other  reason,  the  lieutenant  governor-elect  upon  qualifying  as  such 
shall  serve  as  acting  governor  until  the  governor-elect  is  able  to  assume 
office,  or  until  the  office,  becomes  vacant. 

(2)  The  lieutenant  governor  shall  serve  as  acting  governor  when  so 
requested  in  writing  by  the  governor.  After  the  governor  has  been  absent 
from  the  state  for  more  than  45  consecutive  days,  the  lieutenant  governor 
shall  serve  as  acting  governor. 

(3)  He  shall  serve  as  acting  governor  when  the  governor  is  so  dis- 
abled as  to  be  nnable  to  communicate  to  tlie  lieutenant  governor  the  fact 
of  his  inability  to  perform  the  duties  of  his  office.  Tlic  lieutenant  governor 
shall  continue  to  serve  as  acting  governor  until  tlie  governor  is  able  to 
resume  the  duties  of  his  office. 

(4)  Whenever,  at  any  other  time,  the  lieutenant  governor  and  at- 
torney general  transmit  to  the  legislature  their  written  declaration  tliat 
the  governor  is  unable  to  discharge  the  powers  and  duties  of  his  office, 
the  legislature  shall  convene  to  determine  whether  he  is  able  to  do  so. 

(5)  If  the  legislature,  within  21  days  after  con  veiling,  determines  by 
two-thirds  vote  of  its  members  that  the  governor  is  unable  to  discharge 
the  powers  and  duties  of  his  office,  the  lieutenant  governor  shall  serve  as 
acting  governor.  Thereafter,  when  the  governor  transmits  to  the  legisla- 
ture his  written  declaration  that  no  inability  exists,  he  shall  resume  tlie 
powers  and  duties  of  his  office  within  15  days,  unless  the  legislature 
determines  otherwise  by  two-thirds  vote  of  its  members.  If  the  legislature 
so  determines,  the  lieutenant  governor  shall  continue  to  serve  as  acting 
governor. 

(6)  If  the  office  of  governor  becomes  vacant  by  reason  of  death, 
resignation,  or  disqualification,  the  lieutenant  governor  shall  become  gov- 
ernor for  the  remainder  of  the  term,  except  as  provided  in  this  constitu- 
tion. 


THE  JUDICIARY  Art.  Vll,  §  2 

(?)     Additional  succession  to  fill  vacancies  shall  be  provided  by  law. 

(8)  When  there  is  a  vacancy  in  the  office  of  governor,  the  successor 
shall  be  the  governor.  The  acting  governor  shall  have  the  powers  and 
duties  of  the  office  of  governor  only  for  the  period  during  which  he  serves. 

Convention  Notes  eral  think  the  governor  is  unable  to  pcr- 

Now  provision  based  on  25th  amendment  form  liis  duties   they   may   send  notice   to 

to    U.S.    Constitution.    If    governor    dies,  the   legishiture.  By   a  two-thirds   vote   the 

is   disqualified,   or   resigns,   the   lieutenant  legislature  can  decide  that  the  lieutenant 

governor   takes   his   place.   If   governor   is  governor    shall    serve    as    acting   governor 

gone   from   the    state    more   than   45    days  because    the    governor    is    unable    to    act. 

or  is   temporarily   disabled   the   lieutenant  [See  18S9  constitution   Art.  VII,  sees.   14, 

governor  becomes  acting  governor.  If  the  15,  16.] 
lieutenant  governor  and  the  attorney  gen- 

Section  15.  Information  for  governor.  (1)  The  governor  may  re- 
quire information  in  writing,  under  oath  when  required,  from  the  officers 
of  the  executive  branch  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

(2)  He  may  require  information  in  writing,  under  oath,  from  all 
officers  and  managers  of  state  institutions. 

(3)  He  may  appoint  a  committee  to  investigate  and  report  to  him 
upon  the  condition  of  any  executive  office  or  state  institution. 

Convention  Notes  Cross-Eeferences 

No    change    except    in     [^^rammar     [Art.  Annual    reports    to    governor,    sees.    82- 

VIT,  sec.  10].  ^  4U0],  82-4002. 


ARTICLE  VII 

THE  JUDICIARY 

Section  1.  Judicial  power.  The  judicial  power  of  the  state  is  vested 
in  one  supreme  court,  district  courts,  justice  courts,  and  such  other  courts 
as  may  be  provided  by  law. 

Convention  Notes  stitution   to   senate    as   court    of   impeach- 

Revises    1889    constitution    [Art.    VIII,       ment  is  deleted. 


sec.  1]   by  allowing  the  legislature  to  es- 
tablish "inferior"  courts,  such   as  a  small 


Cross-Eeferences 


claims     court,     as     well     as     intermediate  Courts  of  state,  sec.  93-101. 

courts  of  appeal.  Reference  in   1889   con-  Municipal  courts,  sec.  11-1701  et  seq. 

Police  courts,  sec.  11-1601  et  seq. 

Section  2.  Supreme  court  jurisdiction.  (1)  The  supreme  court  has 
appellate  jurisdiction  and  may  issue,  hear,  and  determine  writs  appropri- 
ate thereto.  It  has  original  jurisdiction  to  issue,  hear,  and  determine 
writs  of  habeas  corpus  and  such  other  writs  as  may  be  provided  by  law. 

(2)  It  has  general  supervisory  control  over  all  other  courts. 

(3)  It  may  make  rules  governing  appellate  procedure,  practice  and 
procedure  for  all  other  courts,  admission  to  the  bar  and  the  conduct  of  its 
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members.    Rules    of    procedure    shall    be    subject    to    disapproval    by    the 
legislature  in  either  of  the  two  sessions  following  promulgation. 

(4)     Supreme  court  process  shall  extend  to  all  parts  of  the  state. 

Convention  Notes  ture  may   veto   the   rules.    (4)    No   change 

(1)     No  change  except  in  grammar  [Art.  except  in  grammar  [Art.  VIII,  sec.  2]. 

VIII,  sees.  2,  3].   (2)  No  change  except  iu 

grammar   [Art.  VIII,  sec.  2].    (3)    Allows  Cross-Eeferences 

Supreme    Court   to    make    rules    governing  Jurisdiction    of   supreme   court,   see.   93- 

itself,  other   courts   and  lawyers.   Legisla-  213  et  seq. 

Section  3.  Supreme  court  organization.  (1)  The  supreme  court  con- 
sists of  one  chief  justice  and  four  justices,  but  the  legislature  may  increase 
the  number  of  justices  from  four  to  six.  A  majority  shall  join  in  and  pro- 
nounce decisions,  which  must  be  in  writing. 

(2)  A  district  judge  shall  be  substituted  for  the  chief  justice  or  a 
justice  in  the  event  of  disqualification  or  disability,  and  the  opinion  of 
the  district  judge  sitting  with  the  supreme  court  shall  have  the  same 
effect  as  an  opinion  of  a  justice. 

Convention  Notes  Cross-References 

Only  change,  except  in  grammar,  allows  Concurrence  of  majority,  sec.  93-217. 

legislature  to  increase  number  of  justices 
to  six  sliould  the  need  arise  [Art.  VIII, 
sec.  5]. 

Section  4.  District  court  jurisdiction.  (1)  The  district  court  has 
original  jurisdiction  in  all  criminal  cases  amounting  to  felony  and  all 
civil  matters  and  cases  at  law  and  in  equity.  It  may  issue  all  writs  appro- 
priate to  its  jurisdiction.  It  shall  have  the  power  of  naturalization  and 
such  additional  jurisdiction  as  may  be  delegated  by  the  laws  of  the  United 
States  or  the  state  of  Montana.  Its  process  shall  extend  to  all  parts  of  the 
state. 

(2)  The  district  court  shall  hear  appeals  from  inferior  courts  as  trials 
anew  unless  otherwise  provided  by  law.  Tlie  legislature  may  provide  for 
direct  review  by  the  district  court  of  decisions  of  administrative  agencies. 

(3)  Other  courts  may  have  jurisdiction  of  criminal  cases  not  amount- 
ing to  felony  and  such  jurisdiction  concurrent  with  tliat  of  the  district 
court  as  may  be  provided  by  law. 

Convention  Notes  legislature   to   create   otlier   courts   having 

(1)     No  change  except  iu  grammar  [Art.       the  same  power  as  district  courts. 
VIII,  sec.  11].   (2)  New  provision  provid- 
ing for  appeal  from  lower  courts  and  state  Cross-References 

agencies.   (3)   New  provision  which  allows  Jurisdiction    of    district    court,    sec.    93- 

317  et  seq. 

Section  5.  Justices  of  the  peace.  (1)  There  shall  be  elected  in  eacli 
county  at  least  one  justice  of  the  peace  with  qualifications,  training,  and 
monthly  compensation  provided  by  law.  There  shall  be  provided  such 
facilities  that  they  may  perform  their  duties  in  dignified  surroundings. 

(2)  Justice  courts  shall  have  such  original  jurisdiction  as  may  be 
provided  by  law.  They  shall  not  have  trial  jurisdiction  in  any  criminal 
case  designated  a  felony  except  as  examining  courts. 
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Art.  VII,  §  8 


(3)     The  legislature  may  provide 
in  each  county. 

Convention  Notes 

(1)  Eevises  1889  constitution  [Art. 
VIII,  sec.  20]  by  requiring  one  justice  of 
the  peace  in  each  county  instead  of  two 
in  each  township  and  allows  legislature  to 
set  qualifications,  training  standards  and 
salaries.  Provision  for  "dignified  surround- 
ings" is  new.  (2)  Deletes  references  in 
1889  constitution  [Art.  VIII,  sec.  21]  to 
tyjies  of  cases  which  may  not  be  handled 


for  additional  justices  of  the  peace 


by  a  justice  of  the  peace  and  provides 
that  legislature  may  determine  this  except 
that  they  may  not  try  felony  cases.  (3) 
No  change  except  in  grammar  [Art.  VIII, 
sec.  20]. 

Cross-References 

.Jurisdiction   of   justice    courts,   see.    93- 
408  et  seq. 


Section  6.  Judicial  districts.  (1)  The  legislature  shall  di\ide  the 
state  into  judicial  districts  and  provide  for  the  number  of  judges  in  each 
district.  Each  district  shall  be  formed  of  compact  territory  and  be  bounded 
by  county  lines. 

(2)  The  legislature  may  change  the  number  and  boundaries  of  judicial 
districts  and  the  number  of  judges  in  each  district,  but  no  change  in 
boundaries  or  the  number  of  districts  or  judges  therein  shall  work  a 
removal  of  any  judge  from  office  during  the  term  for  which  he  was  elected 
or  appointed. 

(3)  The  chief  justice  may,  upon  request  of  the  district  judge,  assign 
district  judges  and  other  judges  for  temporary  service  from  one  district 
to  another,  and  from  one  county  to  another. 

Convention  Notes  to   assign   judges   to    districts   other   than 

(1)    (2)   No   change  except  in  grammar       their  own. 
[Art.  Vni,  sees.  12,  14].   (3)  New  provi- 
sion allowing  the  chief  justice  temporarily  Cross-References 

Judicial  districts,  sec.  93-301  et  seq. 


Section  7.  Terms  and  pay.  (1)  All  justices  and  judges  shall  be 
paid  as  provided  by  law,  but  salaries  shall  not  be  diminished  during  terms 
of  office. 

(2)  Terms  of  office  shall  be  eight  years  for  supreme  court  justices, 
six  years  for  district  court  judges,  four  years  for  justices  of  the  peace, 
and  as  provided  by  law  for  other  judges. 

Compiler's  Notes 

Section  4  of  the  Transition  Schedule 
provides:  "Supreme  court  justices,  district 
court  judges,  and  justices  of  the  peace 
holding  office  when  this  Constitution  be- 
comes effective  shall  serve  the  terms  for 


terms  increased  from  six  to  eight  years, 
district  court  judges  from  four  to  six 
and  justices  of  the  peace  from  two  to  four 
years  [Art.  VIII,  sees.  7,  12,  20]. 


which  they  were  elected  or  appointed." 

Convention  Notes 

(1)     No  change  except  in  grammar  [Art. 
VIII,  sec.  29].   (2)   Supreme  Court  justice 


Cross-References 

District  court  judges,  salary,  sec.  93-303. 

Justices  of  the  peace,  fees  and  salaries, 
sec.  25-301  et  seq. 

Supreme  court  chief  justice  and  justices, 
salaries,  sec.  25-501. 


Section  8.  Selection.  (1)  The  governor  shall  nominate  a  replace- 
ment from  nominees  selected  in  the  manner  provided  by  law  for  sluy  va- 
cancy in  the  office  of  supreme  court  justice  or  district  court  judge.  If  the 
governor  fails  to  nominate  within  thirty  days  after  receipt  of  nominees,  the 
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chief  justice  or  acting  chief  justice  shall  make  the  nomination.  Each  nomi- 
nation shall  be  confirmed  by  the  senate,  but  a  nomination  made  while 
the  senate  is  not  in  session  shall  be  effective  as  an  appointment  until  the 
end  of  the  next  session.  If  the  nomination  is  not  confirmed,  the  office 
shall  be  vacant  and  another  selection  and  nomination  shall  be  made. 

(2)  If,  at  the  first  election  after  senate  confirmation,  and  at  the  elec- 
tion before  each  succeeding  term  of  office,  any  candidate  other  than  the 
incumbent  justice  or  district  judge  files  for  election  to  that  office,  the 
name  of  the  incumbent  shall  be  placed  on  the  ballot.  If  there  is  no  election 
contest  for  the  office,  the  name  of  the  incumbent  shall  nevertheless  be 
placed  on  the  general  election  ballot  to  allow  voters  of  the  state  or  dis- 
trict to  approve  or  reject  him.  If  an  incumbent  is  rejected,  another  selec- 
tion and  nomination  shall  be  made. 

(3)  If  an  incumbent  does  not  run,  there  shall  be  an  election  for  the 
office. 

Convention  Notes  there  is  a  vacancy  (such  as  death  or  resif^- 

Eevises    1880    constitution     [Art.    VIIT,  nation)    the   governor   appoints   a   replace- 

Roes.     6,    8,     12].     Contested     election     of  ment  but  does  not  have   unlimited   choice 

judges  is  not  changed,  however  if  a  judge  of    lawyers    as    under     1889     constitution 

in  office  does  not  have  an  opponent  in  an  [Art.  VIII,  sec.  34].  He  must  choose   his 

election    his    name    will    he    put    on    the  nppointee    from    a    list    of    nominees    and 

ballot    anyway    and    the    people    asked    to  the    appointment    must    be    confirmed    by 

approve    or    reject    him.    If    rejected,    the  the  senate — a  new  requirement, 
governor    appoints    another    judge.    When 

Section  9.  Qualifications.  (1)  A  citizen  of  the  United  States  who 
has  resided  in  the  state  two  years  immediately  before  taking  office  is 
eligible  to  the  office  of  supreme  court  justice  or  district  court  judge  if 
admitted  to  the  practice  of  law  in  Montana  for  at  least  five  years  prior 
to  the  date  of  appointment  or  election.  Qualifications  and  methods  of 
selection  of  judges  of  other  courts  shall  be  provided  by  law. 

(2)  No  supreme  court  justice  or  district  court  judge  shall  solicit  or 
receive  compensation  in  any  form  whatever  on  account  of  his  office,  except 
salary  and  actual  necessary  travel  expense. 

(3)  Except  as  otherwise  provided  in  this  constitution,  no  supreme 
court  justice  or  district  court  judge  shall  practice  law  during  his  term  of 
office,  engage  in  any  other  employment  for  which  salary  or  fee  is  paid,  or 
hold  office  in  a  political  party. 

(4)  Supreme  court  justices  shall  reside  within  the  state.  Every  other 
judge  shall  reside  during  his  term  of  office  in  the  district,  county,  town- 
ship, precinct,  city  or  town  in  which  he  is  elected  or  appointed. 

Convention  Notes  tTavel    expense.    (3)    Only    change    [Art. 

(1)    Revises    1889    constitution    [Art.  VIII,     sec.     35]     specifically    prohibits     a 

VIII,   sees.    10,   16]    by   making   residency  judge    from    holding    office    in    a    political 

requirements    for    candidates    for    district  party.   (4)   No  change  except  in  grammar 

court  judgeship  the   same  as  for  supreme  [Art.  VIIT,  sec.  33]. 
court   and   by   deleting   age   requirements. 

Requirement  for  five  years  of  law  practice  Cross-References 

new.    (2)    Revises   1889   constitution    [Art.  Qualifications   and   residence   of  judicial 

VIII,    sec.    30]     by    specifically    allowing  officers,  sec.  93-701  et  seq. 
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REVENUE  AND  FINANCE  Art.  VIII,  §  3 

Section  10.     Forfeiture  of  judicial  position.     Any  holder  oi"  a  judicial 

position  forfeits  that  position  by  either  filing  for  an  elective  public  office 

other  than  a  judicial  position   or  absenting  himself  from   the   state   for 

more  than  60  consecutive  days. 

Convention  Notes  state   for  more   than   GO    days.     [See   1889 

New   provision.    A   judge    may    not    run       constitution  Art.  VIII,  see.  37.] 
for  any   other  public   office,   or   be   out   of 

Section  11.  Removal  and  discipline.  (1)  The  legislature  shall  create 
a  judicial  standards  commission  consisting  of  five  persons  and  provide 
for  the  appointment  thereto  of  two  district  judges,  one  attorney,  and  two 
citizens  who  are  neither  judges  nor  attorneys. 

(2)  The  commission  shall  investigate  complaints,  make  rules  im- 
plementing this  section,  and  keep  its  proceedings  confidential.  It  may 
subpoena  witnesses  and  documents. 

(3)  Upon  recommendation  of  the  commission,  the  supreme  court  may: 

(a)  Retire  any  justice  or  judge  for  disability  that  seriously  interferes 
with  the  performance  of  his  duties  and  is  or  may  become  permanent;  or 

(b)  Censure,  suspend,  or  remove  any  justice  or  judge  for  willful  mis- 
conduct in  office,  willful  and  persistent  failure  to  perform  his  duties,  or 
habitual  intemperance. 

Convention  Notes  does    not    perform    his    duties    properly. 

New    provision.     A     judicial     standards  The    commission    can    recommend    to    the 

commission    maj'    investigate    whenever    a  supreme   court   that   the   judge  be  retired, 

judge,  because  of  disability  or  bad  habits,  censured,  suspended  or  removed. 

ARTICLE  VIII 

REVENUE  AND  FINANCE 

Section  1.     Tax  purposes.     Taxes  shall  be  levied  by  general  laws  for 

public  purposes. 

Convention  Notes  taxes,  license  fees,  and  income  taxes)  and 

Eevises  18S9  constitution  [Art.  XII]  by  continues   the   legislative   power   to   deter- 

eliminatiug  references  to  particular  kinds  mine  tax  structures. 

of    revenue    sources     (such     as    property 

Section  2.  Tax  power  inalienable.  The  power  to  tax  shall  never  be 
surrendered,  suspended,  or  contracted  away. 

Convention  Notes 

New  section  which  limits  the  power  to 
tax  to  government. 

Section  3.  Property  tax  administration.  The  state  shall  appraise,  as- 
sess, and  equalize  tlie  valuation  of  all  property  which  is  to  be  taxed  in 
the  manner  provided  by  law. 

Convention  Notes  to  determine  the  method  of  securing  prop- 

Revises  1889  constitution  [Art.  XII,  sec.       erty  tax  equalization. 

15]     by    removing    references    to     county 

boards  of  equalization  and  state  board  of  Cross-References 

equalization    leaving    the    legislature    free  Classification   of   property   for   taxation, 

sec.  84-301. 
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Section   4.     Equal   valuation.     All    taxing   jurisdictions    shall    use    the 

assessed  valuation  of  property  established  by  the  state. 

Convention  Notes  value  will  be  used  by  all  taxing  authori- 

No  change  except  iu  grammar  [Art.  XII,       ties, 
sec.    5].     Guarantees    the     same     assessed 

Section  5.  Property  tax  exemptions.  (1)  Tlie  legislature  may  exempt 
from  taxation: 

(a)  Property  of  tlie  United  States,  the  state,  counties,  cities,  towns, 
scliool  districts,  municipal  corporations,  and  public  libraries,  but  any  pri- 
vate interest  in  such  property  may  be  taxed  separately. 

(b)  Institutions  of  purely  public  charity,  liospitals  and  places  of  burial 
not  used  or  held  for  private  or  corporate  profit,  places  for  actual  religious 
worship,  and  property  used  exclusively   for  educational  purposes. 

(c)  Any  other  classes  of  property. 

(2)  The  legislature  may  authorize  creation  of  special  improvement 
districts  for  capital  improvements  and  the  maintenance  thereof.  It  may 
authorize  the  assessment  of  charges  for  such  improvements  and  mainte- 
nance against  tax  exempt  property  directly  benefited  thereby. 

Convention  Notes  jj^  government-owned  property  and  assess- 

1S89     constitution     [Art.     XII,     sec.     2]  ment     of     special     improvement      district 

makes    it     mandatory     that     all    property  charges  on  tax  exempt  property. 

listed    iu    subsection    (1)     (a)    be    exempt 

from  taxation.  Revision  leaves  all  exemp-  Cross-References 

tions  at   discretion   of  legislature.   Speeifl-  Exemptions  from  taxation,  sec.  84-202. 

cally  permits  taxation  of  private  interests 

Section  6.  Highway  revenue  non-diversion.  (1)  Revenue  from  gross 
vehicle  weight  fees  and  excise  and  license  taxes  (except  general  sales 
and  use  taxes)  on  gasoline,  fuel,  and  other  energy  sources  used  to  propel 
vehicles  on  public  highways  shall  be  used  as  authorized  by  the  legisla- 
ture, after  deduction  of  statutory  refunds   and   adjustments,   solely   for: 

(a)  Payment  of  obligations  incurred  for  construction,  reconstruction, 
repair,  operation,  and  maintenance  of  public  highways,  streets,  roads,  and 
bridges. 

(b)  Payment  of  county,  city,  and  town  obligations  on  streets,  roads, 
and  bridges. 

(c)  Enforcement  of  highway  safety,  driver  education,  tourist  pro- 
motion, and  administrative  collection  costs. 

(2)  Such  revenue  may  be  appropriated  for  other  purposes  by  a  three- 
fifths  vote  of  the  members  of  each  house  of  the  legislature. 

Convention  Notes  systems,    highway     safety    programs    and 

Eevises    1956    amendment    to    the    1889  driver  education"  programs   as  permissible 

constitution    [Art.    XII,    sec.    lb]    by    re-  uses  of  earmarked  funds;  and  by  allowing 

moving    motor    vehicle    registration    fees  the   legislature    by   a    three-fifths    vote   to 

from  the  earmarking  provision;  by  includ-  divert  the  earmarked  funds  to  other  pur- 

ing    local     government     road     and     street  poses. 

Section  7.  Tax  appeals.  The  legislature  shall  provide  independent 
appeal  procedures  for  taxpayer  grievances  about  appraisals,  assessments, 
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equalization,  and  taxes.  The  legislature  shall  include  a  review  procedure 
at  the  local  government  unit  level. 

Convention  Notes  peals.     Appeal     procedures     must     include 

New  provision  requiring  the  legislature       an  opportunity  to  have  the  complaint  heard 
to   establish   procedures   for   taxpayer   ap-       at;  the  local  level. 

Section  8.  State  debt.  No  state  debt  shall  be  created  unless  au- 
thorized by  a  two-thirds  vote  of  the  members  of  each  house  of  the  legis- 
lature or  a  majority  of  tlie  electors  voting  thereon.  No  state  debt  shall 
be  created  to  cover  deficits  incurred  because  appropriations  exceeded  an- 
ticipated revenue. 

Convention  Notes  0,1  state  debt  with  provision  that  only  a 

Eeviscs    1889    constitution     [Art.    XIII,       2/3    vote    of    the    legislature    or    majority 

sec.  2]  by  replacing  obsolete  $100,000  limit       vote  at  an  election  may  create  state  debt. 

Section  9.  Balanced  budget.  Appro])riutions  by  tlie  legislature  sliall 
not  exceed  anticipated  revenue. 

Convention  Notes  jj,   estimated   revenue   limits   when   aj^pro- 

No  change  except  in  grammar  [Art.  XII,       priating  funds, 
sec.  12].  Requires  legislature  to  stay  witli- 

Section  10.  Local  government  debt.  The  legislature  shall  by  law 
limit  debts  of  counties,  cities,  towns,  and  all  other  local  governmental 
entities. 

Convention  Notes  Cross-Eeferences 

Revises    1889    constitution     [Art.    XIII,  County  indebtedness,  limit,   see.   16-807. 

sees.  5,  6].  Debt  limitations  for  all   local  Municipal  indebtedness,  limit,   sees.   11- 

governmental  entities  will  be   set   by  law       966,  11-2303. 
rather  than  by  the  constitution. 

Section  11.  Use  of  loan  proceeds.  All  money  borrowed  by  or  on  be- 
half of  the  state  or  any  county,  city,  town,  or  other  local  governmental 
entity  shall  be  used  only  for  purposes  specified  in  the  authorizing  law. 

Convention  Notes 

No    change    except    in    grammar     [Art. 
XIII,  sec.  3]. 

Section  12.  Strict  accountability.  The  legislature  shall  by  law  insure 
strict  accountability  of  all  revenue  received  and  money  spent  by  the 
state  and  counties,  cities,  towns,  and  all  other  local  governmental  entities. 

Convention  Notes  jjjg     procedures,     reporting     requirements, 

Revises  1889  constitution  [Art.  XII,  sec.       etc.  to  the  legislature. 
13]  by  leaving  specific  details  of  account- 

Section  13.  Investment  of  public  funds.  (1)  The  legislature  shall  pro- 
vide for  a  unified  investment  program  for  public  funds  and  provide  rules 
therefor,  including  supervision  of  investment  of  surplus  funds  of  all  coun- 
ties, cities,  towns,  and  other  local  governmental  entities.  Each  fund  form- 
ing a  part  of  the  unified  investment  program  shall  be  separately  identified. 
Except  for  monies  contributed  to  retirement  funds,  no  public  funds  shall 
be  invested  in  private  corporate  capital  stock.  The  investment  program 
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shall  be  audited  at  least  annually  and  a  report  thereof  submitted  to  the 
governor  and  legislature. 

(2)  The  public  school  fund  and  the  permanent  funds  of  the  Montana 
university  system  and  all  other  state  institutions  of  learning  shall  be 
safely  and  conservatively  invested  in : 

(a)  Public  securities  of  the  state,  its  subdivisions,  local  government 
units,  and  districts  within  the  state,  or 

(b)  Bonds  of  the  United  States  or  other  securities  fully  guaranteed 
as  to  principal  and  interest  by  the  United  States,  or 

(c)  Such  other  safe  investments  bearing  a  fixed  rate  of  interest  as 
may  be  provided  by  law. 

Convention  Notes  f„n,|j^    ,„.,y    ]^^    hivi-stod    only    in    intereat 

IJevisos    1889    cuiistitiitiou     [Art.    XXI  j  l)t'iuiiig  securities, 
by     providing    for     a     unified     investment 

[)rooraui  for  all  state  funds.  Allows  retire-  Cross-References 

meat    funds    to    be    invested     in     private  Board  of  investments,  creation,  transfer 

eorjjorate     stock,    but    provides    tliat    the  of    investment     functions,     sees.     82A-20'i, 

jMiblic   school  fund   and   university   system  82A-205. 

Section  14.  Prohibited  payments.  Except  for  interest  on  tlie  public 
debt,  no  money  shall  be  paid  out  of  the  treasury  unless  upon  an  appropria- 
tion made  by  law  and  a  warrant  drawn  by  the  proper  officer  in  pursuance 
thereof. 

Convention  Notes 

No    cliMijie    excejit    in    grammar     [Art. 
XII,  sec.  10], 


ARTICLE  IX 

ENVIRONMENT  AND  NATURAL  RESOURCES 

Section  1.  Protection  and  improvement.  (1)  The  state  and  each  per- 
son shall  maintain  and  improve  a  clean  and  healthful  environment  in 
Montana  for  present  and  futare  generations. 

(2)  The  legislature  shall  provide  for  the  administration  and  enforce- 
ment of  this  duty. 

(3)  The  legislature  shall  provide  adequate  remedies  for  the  protec- 
tion of  the  environmental  life  support  system  from  degradation  and  pro- 
vide adequate  remedies  to  prevent  unreasonable  depletion  and  degrada- 
tion of  natural  resources. 

Convention  Notes  Pjsh  and  game  department,  creation,  sec. 

New  provision   creating   a   duty   of  tlie       8'JA-;3001. 

state   and   its   people   to   protect   and  ini-  Health   and   environmental   sciences,   de- 

prove  the  environment.  partment   created,  sec.   82A-601. 


Cross-References 


Natural  resources  and  conservation,  de- 
jiartment  created,  sec.  82A-1501. 


Environmental  Policy  Act,  sees.  GD-GSOl  State     lands,     department     created,     sec, 

et  seq.  '  S:iA-ll01. 
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Section  2.  Reclamation.  All  lands  disturbed  by  the  taking  of  natural 
resources  shall  be  reclaimed.  The  legislature  shall  provide  effective  require- 
ments and  standards  for  the  reclamation  of  lands  disturbed. 

Convention  Notes 

Xew   provision    requirin.ij   rostorntioii    of 
hiiul    nt'ter    removal    of    natnrnl    rosourcps. 

Section  3.  Water  rights.  (1)  All  existing  rights  to  tlie  use  of  any 
waters  for  any  useful  or  beneficial  purpose  are  hereby  recognized  and 
confirmed. 

(2)  The  use  of  all  water  that  is  now  or  may  hereafter  be  appropriated 
for  sale,  rent,  distribution,  or  other  beneficial  use,  the  right  of  way  over 
the  lands  of  others  for  all  ditches,  drains,  flumos,  canals,  and  aqueducts 
necessarily  used  in  connection  therewith,  and  the  sites  for  reservoirs  neces- 
sary for  collecting  and  storing  water  shall  be  held  to  be  a  public  use. 

(3)  All  surface,  underground,  flood,  and  atmospheric  waters  within  the 
boundaries  of  the  state  are  the  property  of  the  state  for  the  use  of  its 
people  and  are  subject  to  appropriation  for  beneficial  uses  as  provided  by 
law. 

(4)  The  legislature  shall  provide  for  the  administration,  control,  and 
regulation  of  water  rights  and  shall  establish  a  system  of  centralized  rec- 
ords, in  addition  to  the  present  system  of  local  records. 

Convention  Notes  and  appropriation  by  its  people.  (4)  New 

(1)     Xew     provision     guaranteeing     all  provision     requiring    legislature     to     pass 

existing   rights   to   the   use   of   water.    (2)  laws  establishing  a  central  records  system 

No  change  except  in   grammar   [Art.   Ill,  so   that   records   of   water   rights   may   be 

sec.    15].    (3)    New    provision    recognizing  found    in    a    single    location    as    wefl    as 

state  ownership  of  all  water  subject  to  use  locally. 

Section  4.  Cultural  resources.  The  legislature  sliall  provide  for  the 
identification,  acquisition,  restoration,  enhancement,  preservation,  and  ad- 
ministration of  scenic,  historic,  archeologic,  scientific,  cultural,  and  recrea- 
tional areas,  sites,  records  and  objects,  and  for  their  use  and  enjoyment 
by  the  people. 

Convention  Notes 

Xew  provision.   Self-explanatory. 


ARTICLE  X 

EDUCATION  AND  PUBLIC  LANDS 

Section  1.  Educational  goals  and  duties.  (1)  It  is  the  goal  of  the 
people  to  establish  a  system  of  education  which  will  develop  the  full 
educational  potential  of  each  person.  Equality  of  educational  opportunity 
is  guaranteed  to  each  person  of  the  state. 

(2)  The  state  recognizes  the  distinct  and  unique  cultural  heritage  of 
the  American  Indians  and  is  committed  in  its  educational  goals  to  the  pre- 
servation of  their  cultural  integrity. 
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Art.  X,  §  2  CONSTITUTION  OF   MONTANA 

(3)  The  lef^islatnre  shall  provide  a  basic  system  of  free  quality  public 
elementary  and  secondary  schools.  The  legislature  may  provide  such  other 
educational  institutions,  public  libraries,  and  educational  programs  as  it 
deems  desirable.  It  shall  fund  and  distribute  in  an  equitable  manner  to 
the  school  districts  the  state's  share  of  the  cost  of  the  basic  elementary  and 
secondary  school  system. 

Convention  Notes  fl,f.ir  nuen.  Crcntfs  n  right  to  equal  ediica- 

Revises  1SS9  Constitution  [Art.  XI,  sees.  tional    opportunity   and    specifically   recog- 

1,  6,  7].  Expresses  the  goal  of  the  State  to  nizes  unique  heritage  of  Indians. 

educate    all    of    its    citizens    regardless    of 

Section  2.  Public  school  fund.  The  public  school  fund  of  the  state 
shall  consist  of:  (1)  Proceeds  from  the  school  lands  which  have  been  or 
may  hereafter  be  granted  by  the  United  States, 

(2)  Lands  granted  in  lieu  thereof, 

(3)  Lands  given  or  granted  by  any  person  or  corporation  under  any 
law  or  grant  of  the  United  States, 

(4)  All  other  grants  of  land  or  money  made  from  the  United  States 
for  general  educational  purposes  or  without  special  purpose, 

(5)  All  interests  in  estates  that  escheat  to  the  state, 

(6)  All  unclaimed  shares  and  dividends  of  any  corporation  incor- 
porated in  the  state, 

(7)  All  other  grants,  gifts,  devises  or  bequests  made  to  the  state  for 
general  educational  purposes. 

Convention  Notes  Cross-References 

No  change  except  in  grammar  [Art.  XI,  Public  school  fund,  sec.   75-7301   ct  seq. 

sec.    2].    Gives    constitutional    recognition 
to  the  public  school  fund. 

Section  3.     Public  school  fund  inviolate.     Tlic  public  school  fund  shall 

forever  remain  inviolate,  guaranteed  by  the  state  against  loss  or  diversion. 

Convention  Notes 

No  change  excei)t  in  grammar  [Art.  XI, 
sec.  3]. 

Section  4.  Board  of  land  commissioners.  The  governor,  superintendent 
of  public  instruction,  auditor,  secretary  of  state,  and  attorney  general  con- 
stitute the  board  of  land  commissioners.  It  has  the  authority  to  direct,  con- 
trol, lease,  exchange,  and  sell  school  lands  and  lands  which  have  been  or 
may  be  granted  for  the  support  and  benefit  of  the  various  state  education- 
al institutions,  under  such  regulations  and  restrictions  as  may  be  provided 
by  law. 

Convention  Notes  Cross-References 

Revises  1889  constitution    [Art.  XT,  sec.  Composition    of   board    of    ];ind    commis- 

4]  by  adding  state  auditor  to  board  of  land       sioners,  sec.  82-904. 

commissioners    and    adding    the    power    to  Powers    and    duties    of    board    of    land 

exchange  lands.  commissioners,  sec.  81-103. 

Section  5.  Public  school  fund  revenue.  (1)  Ninety-five  percent  of  all 
the  interest  received  on  the  public  school  fund  and  ninety-five  percent  of 
all  rent  received  from  the  leasing  of  school  lands  and  all  other  income 
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from  the  public  school  fund  shall  be  equitably  apportioned  annually   to 
public  elementary  and  secondary  school  districts  as  provided  by  law. 

(2)  The  remaining  five  percent  of  all  interest  received  on  the  public 
school  fund,  and  the  remaining  five  percent  of  all  rent  received  from  the 
leasing  of  school  lands  and  all  other  income  from  the  public  school  fund 
shall  annually  be  added  to  the  public  school  fund  and  become  and  forever 
remain  an  inseparable  and  inviolable  part  thereof. 

Convention  Notes  ajifl   by   allo\vin^^   rlistribution    of   interest 

Revises  1889  constitution   [Art.  XI,  see.  and    income    moneys    to    high    schools    as 

5]  by  replacing  specific  language  requiring  well  as  elementary  schools. 

distribution    to    be    made    "in    proportion 

to   the  number   of   children   between   ages  Cross-References 

of  6  and  21"  with  general  language   that  Apportionment   from   fund,   sec.   75-6908 

the    income    be    "equitably    apportioned"  et  seq. 

Section  6.  Aid  prohibited  to  sectarian  schools.  (1)  The  legislature, 
counties,  cities,  towns,  school  districts,  and  public  corporations  shall  not 
make  any  direct  or  indirect  appropriation  or  payment  from  any  public  fund 
or  monies,  or  any  grant  of  lands  or  other  property  for  any  sectarian  pur- 
pose or  to  aid  any  church,  school,  academy,  seminary,  college,  university,  or 
other  literary  or  scientific  institution,  controlled  in  whole  or  in  part  by 
any  church,  sect,  or  denomination. 

(2)  This  section  shall  not  apply  to  funds  from  federal  sources  pro- 
vided to  the  state  for  the  express  purpose  of  distribution  to  non-public 
education. 

Convention  Notes  be    distributed    to    private    schools.    Pro- 

Revises  1889  constitution   [Art.  XT,  sec.       posed   section   still   prohibits   state   aid   to 
8]   by  specifying  that  federal  funds  may       private  schools. 

Section  7.  Non-discrimination  in  education.  No  religious  or  partisan 
test  or  qualification  shall  be  required  of  any  teacher  or  student  as  a  con- 
dition of  admission  into  any  public  educational  institution.  Attendance 
shall  not  be  required  at  any  religious  service.  No  sectarian  tenets  shall 
be  advocated  in  any  public  educational  institution  of  the  state.  No  per- 
son shall  be  refused  admission  to  any  public  educational  institution  on 
account  of  sex,  race,  creed,  religion,  political  beliefs,  or  national  origin. 

Convention  Notes  ing    the    language    to    include    all    public 

Last   sentence   revises   1889   constitution  educational    institutions    and     to    include 

[Art.   XI,   sec.   9]    (which  merely   forbade  other     kinds      of      discrimination.      Other 

denying  any  person  entrance  to  a  univer-  changes  in  grammar  only, 
sity  because  of  his  or  her  sex)  by  broaden- 

Section  8.  School  district  trustees.  The  supervision  and  control  of 
schools  in  each  school  district  shall  be  vested  in  a  board  of  trustees  to  be 
elected  as  provided  by  law. 

Convention  Notes  trict  officers  must  be  separate  from  state 

New    provision    which    guarantees    con-  and  county  elections. 
trol    of    schools    to    local    boards.    Deletes 

requirement    in     1889     constitution     [Art.  Cross-References 

XI,  sec.  10]  that  elections  for  school  dis-  School     district     trustees,    sec.     75-5901 


et  seq. 
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Art.  X,  §  9  CONSTITUTION   OF   MONTANA 

Section  9.  Boards  of  education.  (1)  There  is  a  state  board  of  educa- 
tion composed  of  the  board  of  regents  of  higlier  education  and  the  board 
of  public  education.  It  is  responsible  for  long-range  planning,  and  for 
coordinating  and  evaluating  policies  and  programs  for  the  state's  educa- 
tional systems.  It  shall  submit  unified  budget  requests.  A  tie  vote  at  any- 
meeting  may  be  broken  bj'-  the  governor,  wlio  is  an  ex  officio  member  of 
each  component  board. 

(2)  (a)  The  government  and  control  oC  tlie  Montana  university  s.ys- 
tem  is  vested  in  a  board  of  regents  of  liigher  education  which  shall  liave 
full  power,  responsibility,  and  authority  to  supervise,  coordinate,  manage 
and  control  the  Montana  university  system  and  sliall  supervise  and  co- 
ordinate otlier  public  educational  institutions  assigned  bj'  law. 

(b)  The  board  consists  of  seven  members  appointed  by  the  governor, 
and  confirmed  by  the  senate,  to  overlapping  terms,  as  provided  by  law. 
The  governor  and  superintendent  of  public  instruction  are  ex  officio  non- 
voting members  of  the  board. 

(c)  The  board  shall  appoint  a  commissioner  of  liighcr  education  and 
prescribe  his  term  and  duties. 

(d)  The  funds  and  appropriations  under  the  control  of  the  board  of 
regents  are  subject  to  the  same  audit  provisions  as  are  all  other  state 
funds. 

(3)  (a)  There  is  a  board  of  public  education  to  exercise  general  super- 
vision over  the  public  school  system  and  such  other  public  educational 
institutions  as  may  be  assigned  by  law.  Other  duties  of  the  board  shall  be 
provided  by  law. 

(b)     The  board  consists  of  seven  members  appointed  by  the  governor, 

and  confirmed  by  the  senate,  to  overlapping  terms  as  provided  by  law. 

The  governor,  commissioner  of  higher  education  and  state  superintendent 

of  public  instruction  shall  be  ex  officio  non-voting  members  of  the  board. 

Convention  Notes  consists    of    7    persons    appointed    by    the 

"Revises  1889  constitution   fArt.  XT,  sec.  {governor   (one  less  than  in  1889  constitu- 

11]     hy    creating:    one     board     (Board     of  tion).    The    governor    and    superintendent 

Public  Education)   to  supervise  the  public  are    ox    officio,    non-voting    members    (the 

school  sj'stem  and  a  separate  board  (Board  attorney  general   is   an   ex  officio   member 

of  Regents  of  Higher  Education)  to  super-  in  1889  constitution), 
vise  the  university  system.  The  two  boards 

together  form  one  board  (Board  of  Educa-  Cross-Re ferences 

tion)     for    considering    mutual    problems.  Board  of  education,  sec.  75-5601  et  seq. 

Under  1889  constitution   there  is  just  one  Regents   of   university   system,   sees.   75- 

board  to  supervise  the   entire  educational  5606,  75-8501  et  seq. 
system.  Each  of  the  two  proposed  boards 

Section  10.  State  university  funds.  The  funds  of  the  Montana  uni- 
versity system  and  of  all  other  state  institutions  of  learning,  from  what- 
ever source  accruing,  shall  forever  remain  inviolate  and  sacred  to  the 
purpose  for  which  they  were  dedicated.  The  various  funds  shall  be  respec- 
tively invested  under  such  regulations  as  may  be  provided  by  law,  and 
shall  be  guaranteed  by  the  state  against  loss  or  diversion.  The  interest  from 
such  invested  funds,  together  with  the  rent  from  leased  lands  or  proper- 
ties, shall  be  devoted  to  the  maintenance  and  perpetuation  of  the  respec- 
tive institutions. 

34 
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Convention  Notes  EEVENUE  AND  FINANCE  provides  for 

No    change    except    in    grammar     [Art.       the  investment  of  university  funds.) 
XI,  sec.  12].  (Section  13  of  Article  VIII, 

Section  11.  Public  land  trust,  disposition.  (1)  All  lands  of  the  state 
tliat  have  beeu  or  may  be  granted  by  congress,  or  acquired  by  gift  or 
grant  or  devise  from  any  person  or  corporation,  shall  be  public  lands  of 
the  state.  They  shall  be  held  in  trust  for  the  people,  to  be  disposed  of  as 
hereafter  provided,  for  the  respective  purposes  for  which  they  have  been  or 
may  be  granted,  donated  or  devised. 

(2)  No  such  land  or  any  estate  or  interest  therein  shall  ever  be  dis- 
posed of  except  in  pursuance  of  general  laws  providing  for  such  disposi- 
tion, or  until  the  full  market  value  of  tlie  estate  or  interest  disposed  of,  to 
be  ascertained  in  such  manner  as  may  be  provided  by  law,  has  been  paid 
or  safely  secured  to  the  state. 

(3)  No  land  which  the  state  holds  by  grant  from  the  United  States 
which  prescribes  the  manner  of  disposal  and  minimum  price  shall  be  dis- 
posed of  except  in  the  manner  and  for  at  least  the  price  prescribed  with- 
out the  consent  of  the  United  States. 

(4)  All  public  land  shall  be  classified  by  the  board  of  land  commis- 
sioners in  a  manner  provided  by  law.  Any  public  land  may  be  exchanged 
for  other  land,  public  or  private,  wliieli  is  equal  in  value  and,  as  closely 
as  possible,  equal  in  area. 

Convention  Notes  erty   into  grazing,   timber,   agricultural   or 

Only  change  in  subsections  (1),  (2)  and  city  lands  and  by  stipulating  that  public 

(3)    are    in    grammar.    Subsection    (4)    re-  lands    may     be    exchanged.     [Art.    XVII, 

vises    1889    constitution    by    deleting    the  sees.  1,  2,  ;!.] 

1889   constitutional   classification   of   prop- 

ARTICLE  XI 
LOCAL  GOVERNMENT 

Section  1.  Definition.  The  term  "local  government  units"  includes, 
but  is  not  limited  to,  counties  and  incorporated  cities  and  towns.  Other 
local  government  units  may  be  established  by  law. 

Convention  Notes 

New  provision  defining  the  term  "local 
government  unit"  to  include  counties, 
cities  and  towns. 

Section  2.  Counties.  The  counties  of  the  state  are  tliose  that  exist  on 
the  date  of  ratification  of  this  constitution.  No  county  boundary  may  be 
changed  or  county  seat  transferred  until  approved  by  a  majority  of  tliose 
voting  on  the  question  in  each  county  affected. 

Convention  Notes  jority  of  qualified  electors.   [Sco  also  1889 

Revises    18S9    constitution     [Art.    XVI,       constitution  Art.  XVI,  sec.  1.  ] 
sec.  2]  by  requiring  only  majority  of  those 

voting  to  approve  county  seat  or  boundary  Cross-References 

changes.     1889    constitution     requires    ma-  County  boundaries,  sec.  10-201  et  seq. 

Removal   of  county   seat,  sec.   1(')-301   et 
seq. 
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Art.  XI,  §  3  CONSTITUTION   OF   MONTANA 

Section  3.  Forms  of  government.  (1)  The  legislature  shall  provide 
methods  for  governing  local  government  units  and  procedures  for  incor- 
porating, classifying,  merging,  consolidating,  and  dissolving  such  units,  and 
altering  their  boundaries.  The  legislature  shall  provide  such  optional  or 
alternative  forms  of  government  that  each  unit  or  combination  of  units 
may  adopt,  amend,  or  abandon  an  optional  or  alternative  form  by  a  major- 
ity of  those  voting  on  the  question. 

(2)  One  optional  form  of  county  government  includes,  but  is  not 
limited  to,  the  election  of  three  county  commissioners,  a  clerk  and  re- 
corder, a  clerk  of  district  court,  a  county  attorney,  a  sheriff,  a  treasurer, 
a  surveyor,  a  county  superintendent  of  schools,  an  assessor,  a  coroner, 
and  a  public  administrator.  Tlie  terms,  qualifications,  duties,  and  compen- 
sation of  those  offices  shall  be  provided  by  law.  The  Board  of  county 
commissioners  may  consolidate  two  or  more  such  offices.  The  Boards  of 
two  or  more  counties  may  provide  for  a  joint  office  and  for  the  election  of 
one  official  to  perform  the  duties  of  any  such  office  in  those  counties. 

Convention  Notes  more  counties  may  agree  to  elect  one 
New  provision  directing  legislature  to  official  to  serve  a  multicounty  area.  Of- 
provide  alternative  forms  of  city  and  fices  within  counties  are  subject  to  con- 
county  or  city-county  governments,  one  of  solidation.  [See  Art.  XVI,  sees.  4,  5,  6,  7, 
wliieh  must  Ije  the  "traditional"  form  in-  8.] 
eluding  the  elected  olHcials  listed.  Two  or 

Section  4.  General  powers.  (1)  A  local  government  unit  without 
self-government  powers  has  the  following  general  powers  : 

(a)  An  incorporated  city  or  town  has  the  powers  of  a  municipal  cor- 
poration and  legislative,  administrative,  and  other  powers  provided  or 
implied  by  law. 

(b)  A  county  has  legislative,  administrative,  and  other  powers  pro- 
vided or  implied  by  law. 

(c)  Other  local   government  units   have  powers   provided   by  law. 
(2)     The  powers  of  incorporated  cities  and  towns  and  counties  shall 

be  liberally  construed. 

Convention  Notes 

New  provision  allowing  legislature  to 
grant  legislative,  administrative  and  other 
powers  to  local  government  units. 

Section  5.  Self-government  charters.  (1)  The  legislature  shall  pro- 
vide procedures  permitting  a  local  government  unit  or  combination  of 
units  to  frame,  adopt,  amend,  revise,  or  abandon  a  self-government  char- 
ter with  the  approval  of  a  majority  of  those  voting  on  the  question.  The 
procedures  shall  not  require  approval  of  a  charter  by  a  legislative  body, 

(2)  If  the  legislature  does  not  provide  such  procedures  by  July  1,  1975, 
they  may  be  established  by  election  either : 

(a)  Initiated  by  petition  in  the  local  government  unit  or  combination 
of  units ;  or 

(b)  Called  by  tlie  governing  body  of  tlie  local  government  unit  or 
combination  of  units. 
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(3)  Charter  provisions  establishing  executive,  legislative,  and  adminis- 
trative structure  and  organization  are  superior  to  statutory  provisions. 

Convention  Notes  eniment    (self-government    charters).    The 

New   provision    directing   legislature    to  charter  provisions  concerning  structure  of 

pass  laws  concerning  procedures  for  local  local  governments   would   take   precedence 

voters  to  design  their  own  forms  of  gov-  over  general  laws  on  such  matters. 

Section  6.  Self-government  powers.  A  local  government  unit  adopt- 
ing a  self-government  charter  may  exercise  any  power  not  prohibited  by 
this  constitution,  law,  or  charter.  This  grant  of  self-government  powers 
may  be  extended  to  other  local  government  units  through  optional  forms 
of  government  provided  for  in  section  3. 

Convention  Notes  jij,fl    ^o    have    all    powers    not'  speeifically 

New    provision    allowing    local    govern-       denied.  At  present  local  governments  have 
meut  units  to  share  powers  with  the  state       only  those  powers  specifically  granted. 

Section  7.  Intergovernmental  cooperation.  (1)  Unless  prohibited  by 
law  or  charter,  a  local  government  unit  may 

(a)  cooperate  in  the  exercise  of  any  function,  power,  or  responsibility 
with, 

(b)  share  the  services  of  any  officer  or  facilities  with, 

(c)  transfer  or  delegate  any  function,  power,  responsibility,  or  dut.y 
of  any  officer  to  one  or  more  other  local  government  units,  school 
districts,  the  state,  or  the  United  States. 

(2)  The  qualified  electors  of  a  local  government  unit  may,  by  initia- 
tive or  referendum,  require  it  to  do  so. 

Convention  Notes  ^ith  other  units  of  government,  the  state 

New    provision    allowing    local    govern-       and  the  United  States, 
meuts    to    share    services    and    functions 

Section  8.  Initiative  and  referendum.  The  legislature  shall  extend 
the  initiative  and  referendum  powers  reserved  to  the  people  by  the  con- 
stitution to  the  qualified  electors  of  each  local  government  unit. 

Convention  Notes  Cross-References 

New   provision    directing   legislature    to  Eeservation  of  powers  of  initiative  and 

give  residents  the  power  to  initiate  local       referendum.  Const.  Art.  V,  see.  1. 
ordinances   by   petition   or   to   petition    to 
vote  on  ordinances  passed  by  local  govern- 
ments. 

Section  9.  Voter  review  of  local  government.  (1)  The  legislature  shall, 
within  four  years  of  the  ratification  uf  this  constitution,  provide  procedures 
requiring  each  local  government  unit  or  combination  of  units  to  review  its 
structure  and  submit  one  alternative  form  of  government  to  the  qualified 
electors  at  the  next  general  or  special  election. 

(2)  The  legislature  shall  require  a  review  procedure  once  every  ten 
years  after  the  first  election. 

Convention  Notes  form  of  government.  Laws  must  be  passed 

New  provision.  By  1976  the  legislature  requiring  local  forms  of  government  to  be 

must  give  local  residents  the  opportunity  studied  and  evaluated  every  ten  years. 

to  vote  on  whether  or  not  to  change  their 
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Art.  XII,  §  1  CONSTITUTION   OF   MONTANA 

ARTICLE  XII 

DEPARTMENTS  AND  INSTITUTIONS 

Section  1.  Agriculture.  (1)  The  legislature  shall  provide  for  a  De- 
partment of  Agriculture  and  enact  laws  and  provide  appropriations  to 
protect,  enhance,  and  develop  all  agriculture. 

(2)  Special  levies  may  be  made  on  livestock  and  on  agricultural  com- 
modities for  disease  control  and  indemnification,  predator  control,  and 
livestock  and  commodity  inspection,  protection,  research,  and  promotion. 
Revenue  derived  shall  be  used  solely  for  the  purposes   of  the  levies. 

Convention  Notes  i,^g  the  special  mill  levy  on  livestock  to 

(1)      Revises     1889     constitution      [Art.  agriculture   to   be   used   for   the   benefit   of 

XVIII,    sec.    1].    Provides    that    a    depart-  both.  Deletes   reference   to   maximum   levy 

nient  of  agriculture  will  be  one  of  the  -0  allowed. 

departments  in  the  executive   branch.   Dep- 
letes reference  to  a  commissioner  of  agri-  Cross-Keierences 

culture.     Directs     legislature     to     provide  Department  of  agriculture,  creation,  sec. 

money    for   agriculture.    (2)    Revises    1889  82A-301. 

constitution   [Art.  XII,  sec.  9]   by  extend- 

Section  2.  Labor.  (1)  The  legislature  shall  provide  for  a  Depart- 
ment of  Labor  and  Industry,  headed  by  a  Commissioner  appointed  by  the 
governor  and  confirmed  by  the  senate. 

(2)  A  maximum  period  of  8  hours  is  a  regular  day's  work  in  all  in- 
dustries and  employment  except  agriculture  and  stock  raising.  The  legis- 
lature may  change  this  maximum  period  to  promote  the  general  welfare. 

Convention  Notes  Cross-References 

2.     No  change  except  in  grammar   [Art.  Department  of  labor  and  industry,  crea- 

XVIII,  sees.   1,  4].   Provides  tliat   depart-       tion,  commissioner,  sec.  82A-1001. 
nieut    of    labor    will    be    one    of    the    20 
departments  in  the  executive  branch. 

Section  3.  Institutions  and  assistance.  (1)  The  state  shall  establish 
and  support  institutions  and  facilities  as  tlie  public  good  may  require,  in- 
cluding homes  which  may  be  necessary  and  desirable  for  the  care  of 
veterans. 

(2)  Persons  committed  to  any  such  institutions  shall  retain  all  rights 
except  those  necessarily  suspended  as  a  condition  of  commitment.  Sus- 
pended rights  are  restored  upon  termination  of  the  state's  responsibility. 

(3)  The  legislature  shall  provide  sucli  economic  assistance  and  social 
and  rehabilitative  services  as  may  be  necessary  for  those  inhabitants  who, 
by  reason  of  age,  infirmities,  or  misfortune  may  have  need  for  the  aid  of 
society. 

Convention  Notes  when  the  person   is   released.    (3)    Revises 

(1)      No  change  except  in  grammar  [Art.  1889    constitution    [Art.   X,   sec.    5]    which 

X,  sec.   1].   (Deletes  references  to  specific  slates    that    the    "several    counties"    must 

types  of  institutions.)    (2)    New  provision  pi-ovide  welfare.  Revision  leaves  it  up  to 

that     a     person     in     an     institution     may  the   legislature   to    determine   whether   the 

exercise   all    rights   except   those    that    are  stnte,  county  or  a  combination  of  the  two 

impossible  because  of  the  confinement  and  must  [)rovide  welfare, 
tliat   all    rights   are    automatically    restored 
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ARTICLE  XIII 
GENERAL  PROVISIONS 

Section  1.  Non-municipal  corporations.  (1)  Corporate  charters  shall 
be  granted,  modified,  or  dissolved  only  pursuant  to  general  law. 

(2)  The  legislature  shall  provide  protection  and  education  for  the 
people  against  harmful  and  unfair  practices  by  either  foreign  or  domestic 
corporations,  individuals,  or  associations. 

(3)  The  legislature  shall  pass  no  law  retrospective  in  its  operations 
which  imposes  on  the  people  a  new  liability  in  respect  to  transactions  or 
considerations  already  passed. 

Convention  Notes  ];,u-s  wliidi   would   add   liabilities  to   past 

(1)     No  change  except  in  grammar  [Art.  contracts. 
XV,  sec.  2].   (2)   New  provision  requiring 

the    legislature    to    pass    consumer    protee-  Cross-Keferences 

tion   laws.    (3)    New  provision  prohibiting  Corporations,  Title  15. 

Section  2.  Consumer  counsel.  The  legislature  shall  provide  for  an 
office  of  consumer  counsel  which  shall  have  the  duty  of  representing  con- 
sumer interests  in  hearings  before  the  public  service  commission  or  any 
other  successor  agency.  The  legislature  shall  provide  for  the  funding  of 
the  office  of  consumer  counsel  by  a  special  tax  on  the  net  income  or  gross 
revenues  of  regulated  companies. 

Convention  Notes  al  hearings  before  the  public  service  com- 

Xew   provision    requiring   legislature    to       mission.  Utility  companies  would  be  taxed 
create  a  state  office  to  represent  customers       to  support  the  otftce. 

Section  3.  Salary  commission.  The  legislature  shall  create  a  salary 
commission  to  recommend  compensation  for  the  judiciary  and  elected  mem- 
bers of  the  legislative  and  executive  branches. 

Convention  Notes  salary  schedules  for  judges,  legislators  and 

New   provision    requiring   legislature   to       executive  ofificials. 
create   a   committee   which   would   suggest 

Section  4.  Code  of  ethics.  The  legislature  shall  provide  a  code  of 
ethics  prohibiting  conflict  between  public  duty  and  private  interest  for 
members  of  the  legislature  and  all  state  and  local  officers  and  employees. 

Convention  Notes  involving  legislators  and  other  public  of- 

New    provision.     The     legislature     must       ficials. 
enact  laws  concerning  conflict  of  interest 

Section  5.  Exemption  laws.  The  legislature  shall  enact  liberal  home- 
stead and  exemption  laws. 

Convention  Notes  Cross-References 

Identical     to     1889     Constitution     [Art.  Earnings    exempt    from    execution,    see. 

XIX,  sec.  4].  93-5816  et  seq. 

Homesteads,  sec.  33-101  et  seq. 
Property    exempt    from    execution,    sec. 
93-5813  et  seq. 
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Section  6.     Perpetuities.     No  perpetuities  shall  be  allowed  except  for 

charitable  purposes. 

Convention  Notes  Cross-References 

Identical   to   1889   Constitution    [Art.  Rule   against   perpetuities,    sees.    67-406, 

XIX,  sec.  5].  67-407. 

ARTICLE  XIV 
CONSTITUTIONAL  REVISION 

Section  1.  Constitutional  convention.  The  legislature,  by  an  affirma- 
tive vote  of  two-thirds  of  all  the  members,  whether  one  or  m.ore  bodies, 
may  at  anj''  time  submit  to  the  qualified  electors  the  question  of  whether 
there  shall  be  an  unlimited  convention  to  revise,  alter,  or  amend  this  con- 
stitution. 

Convention  Notes  tjiat,    the    legislature    cannot    call    a    con- 

Adds  word  "unlimited"  to  1889  oonstitu-       stitutional  convention  for  limited  purpose, 
tion    [Art.   XIX,   sec.    8].   Makes   it   clear 

Section  2.  Initiative  for  constitutional  convention.  (1)  The  people 
may  by  initiative  petition  direct  the  secretary  of  state  to  submit  to  the 
qualified  electors  the  question  of  whether  there  shall  be  an  unlimited  con- 
vention to  revise,  alter,  or  amend  this  constitution.  The  petition  shall  be 
signed  by  at  least  ten  percent  of  the  qualified  electors  of  the  state.  That 
number  shall  include  at  least  ten  percent  of  the  qualified  electors  in  each  of 
two-fifths  of  the  legislative  districts. 

(2)  The  secretary  of  state  shall  certify  the  filing  of  the  petition  in 
his  office  and  cause  the  question  to  be  submitted  at  the  next  general  elec- 
tion. 

Convention  Notes  Cross-References 

New  provision.   Enahlcs  people   to  peti-  Initiative  and  referendum  provisions  of 

tion  to  call  a  constitutional  convention.  Article    III    not    applicable    to    constitu- 

tional revision.  Const.  Art.  Ill,  sec.  8. 

Section  3.  Periodic  submission.  If  the  question  of  holding  a  convention 
is  not  otherwise  submitted  during  any  period  of  20  years,  it  shall  be  sub- 
mitted as  provided  by  law  at  the  general  election  in  the  twentieth  year 
following  the  last  submission. 

Convention  Notes  mitted  to  vote  of  the  people  at  least  once 

New  provision.  The  question  of  holding       every  20  years, 
a  constitutional   convention   must  be   sub- 

Section  4.  Call  of  convention.  If  a  majority  of  those  voting  on  the 
question  answer  in  the  affirmative,  the  legislature  shall  provide  for  the 
calling  thereof  at  its  next  session.  The  number  of  delegates  to  the  conven- 
tion shall  be  the  same  as  that  of  the  larger  body  of  the  legislature.  The 
qualifications  of  delegates  shall  be  the  same  as  the  highest  qualifications 
required  for  election  to  the  legislature.  The  legislature  shall  determine 
whether  the  delegates  may  be  nominated  on  a  partisan  or  a  non-partisan 
basis.    They  shall  be  elected  at  the  same  places  and  in  the  same  districts 
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as  are  the  members  of  the  legislative  body   determining  the  number  of 

delegates. 

Convention  Notes  partisan     basis.      (1889     constitution     not 

Eevises    1889    constitution     [Art.    XIX,  explicit   on   this  point.   Montana   Supreme 

sec.      8].      Legislature      shall      determine  Court  held  convention  delegates  must  run 

whether    constitutional     convention     dele-  on  partisan  basis.) 

gates    be     elected     on     partisan     or     non- 

Section  5.  Convention  expenses.  The  legislature  shall,  in  the  act  call- 
ing the  convention,  designate  the  day,  hour,  and  place  of  its  meeting,  and 
fix  and  provide  for  the  pay  of  its  members  and  officers  and  the  necessary 
expenses  of  the  convention. 

Convention  Notes. 

No    change    except    in    grammar    [Art. 
XIX,  sec.  8]. 

Section  6.  Oath,  vacancies.  Before  proceeding,  the  delegates  shall 
take  the  oath  provided  in  this  constitution.  Vacancies  occurring  shall  be 
filled  in  the  manner  provided  for  filling  vacancies  in  the  legislature  if 
not  otherwise  provided  by  law. 

Convention  Notes  Cross-References 

No    change    except    in    grammar     [Art.  Oatli  of  oilice,  Const.  Art.  Ill,  sec.  3. 

XIX,  sec.  8J.  Vacancies  in  legislature,  Const.  Art.  V, 

sec.  7. 

Section  7.  Convention  duties.  The  convention  shall  meet  after  the 
election  of  the  delegates  and  prepare  such  revisions,  alterations,  or  amend- 
ments to  the  constitution  as  may  be  deemed  necessary.  They  shall  be  sub- 
mitted to  the  qualified  electors  for  ratification  or  rejection  as  a  Avhole  or 
in  separate  articles  or  amendments  as  determined  by  the  convention  at  an 
election  appointed  by  the  convention  for  that  purpose  not  less  than  two 
months  after  adjournment.  Unless  so  submitted  and  approved  by  a  majority 
of  the  electors  voting  thereon,  no  such  revision,  alteration,  or  amendment 
shall  take  effect. 

Convention  Notes  time  after  election   and   that   the   election 

Only  change  is  removal  of  requirements  on     the     proposed     constitution     he     helii 

in    1889    constitution    [Art.    XIX,    sec.    8]  within  six  months. 

that  a  convention   meet   within   a   certain 

Section  8.  Amendment  by  legislative  referendum.  Amendments  to 
this  constitution  may  be  proposed  by  any  member  of  the  legislature.  If 
adopted  by  an  affirmative  roll  call  vote  of  two-thirds  of  all  the  members 
thereof,  whether  one  or  more  bodies,  the  proposed  amendment  shall  be 
submitted  to  the  qualified  electors  at  tlie  next  general  election.  If  approved 
by  a  majority  of  the  electors  voting  thereon,  the  amendment  shall  become 
a  part  of  this  constitution  on  the  first  day  of  July  after  certification  of 
the  election  returns  unless  tlie  amendment  provides  otherwise. 

Convention  Notes  tional  amendment  by  a  vote  of  two-thirds 

Revises    1889    constitution     [Art.    XIX,       of  total  membership  rather  than  two-thirds 

sec.  9].  Legislature  may  propose  constitu-       of  each  house.  Provides  for  July  effective 

date  for  amendments. 
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Section  9.  Amendment  by  initiative.  (1)  The  people  may  also  pro- 
pose eonstlLutional  amendments  by  initiative.  Petitions  including  the  full 
text  of  tlie  proposed  amendment  shall  be  signed  by  at  least  ten  percent 
of  the  qualified  electors  of  the  state.  That  number  shall  include  at  least 
ten  percent  of  the  qualified  electors  in  each  of  two-fifths  of  the  legislative 
districts. 

(2)  The  petitions  shall  be  filed  with  the  secretary  of  state.  If  the 
petitions  are  found  to  have  been  signed  by  the  required  number  of  elec- 
tors, the  secretary  of  state  shall  cause  the  amendment  to  be  published  as 
provided  by  law  twice  each  month  for  two  months  previous  to  the  next 
regular  state-wide  election. 

(3)  At  that  election,  the  proposed  amendment  shall  be  submitted  to 
the  qualified  electors  for  approval  or  rejection.  If  approved  by  a  majority 
voting  thereon,  it  shall  become  a  part  of  the  constitution  effective  the 
first  day  of  July  following  its  approval,  unless  the  amendment  provides 
otherwise. 

Convention  Notes  Cross-Ref  erences 

New   provision.    Ten    percent    of    voters  Initiative  and  referendum  provisions  of 

may  propose  constitutional  amendments  by  Article  111  not  applicable  to  constitutional 

petition.  revision,  Const.  Art.  Ill,  sec.  8. 

Section  10.  Petition  signers.  The  number  of  qualified  electors  re- 
quired for  the  filing  of  any  petition  jirovided  for  in  this  Article  shall 
be  determined  by  the  number  of  votes  cast  for  the  ofiice  of  governor 
in  the  preceding  general  election. 

Convention  Notes 

New  provision.  Self-explanatory. 

Section  11.     Submission.   If  more  than  one  amendment  is  submitted  at 

the  same  election,  each  shall  be  so  prepared  and  distinguished  tliat  it  can 

be  voted  upon  separately. 

Convention  Notes  Cross-References 

No    change    except     in     giammar     [Art.  Attorney    general's     summary,     sec.     37- 

XIX,  sec.  9].  104.1. 

Publication    and    luiiiting    requirements, 
sec.  37-107. 

Done  in  open  convention  at  the  city  of  Helena,  in  the  state  of  Montana, 
this  twenty-second  day  of  March,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  seventy-two. 

Leo  Graybill,  Jr.,  president  Thomas  M.  Ask 

Jean  M.  Bowman,  secretary  Betty  Babcock 

Magnus  Aasheim  Lloyd  Barnard 

John  H.  Anderson,  Jr.  Grace  C.  Bates 

Oscar  L.  Anderson  Don  E.  Belcher 

Harold  Arbanas  Ben  E.  Berg,  Jr. 

Franklin  Arness  E.  M.  Berthelson 

Cedor  B.  Aronow  Chet  Blaylock 

William  H.  Artz  Virginia  H.  Blend 
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Geoffrey  L.  Brazier 
Bruce  M.  Brown 
Daphne  Bugbee 
William  A.  Burkhardt 
IMaejorie  Cain 
Bob  Campbell 
Jerome  J.  Cate 
Richard  J.  Champoux 
Lyman  W.  Choate 
Max  Conover 
C.  Louise  Cross 
Wade  J.  Dahood 
Carl  M.  Davis 
Douglas  Delaney 
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Dave  Drum 
Dorothy  Eck 
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Leslie  Eskildsen 
I\Iark  Etchart 
James  R,  Felt 
Donald  R.  Foster 
Noel  D.  Furlong 
J.  C.  Gaelington 
E.  S.  Gysler 
Otto  T.  Habedank 
Gene  Harbaugh 
Rod  Hanson 
R.  S.  Hanson 
Paul  K.  Harlow 
George  Harper 
Daniel  AV.  Harrington 
George  B.  Heliker 
David  L.  Holland 
Arnold  W.  Jacobsen 
George  H.  James 
Torre Y  B.  Johnson 
Thomas  F.  Joyce 
A.  W.  Kamhoot 
Robert  Lee  Kelleher 
John  H.  Leuthold 
Jerome  T.  Loendorf 


Peter  "Pete"  Lorello 
Joseph  H.  Mc Carvel 
Russell  C.  McDonough 
Mike  McKeon 
Charles  B.  McNeil 
Charles  H.  Mahoney 

RaCHELL   K.    I\LiNSFIELD 

Fred  J,  ]\Lujtin 

J.    ]\L^S0N    LiELVIN 

Lyle  R.  Monroe 

^Marshall  Murray 

Robert  B.  Noble 

Richard  A.  Nutting 

Mrs.  Thomas  Payne 

Catherine  Pemberton 

Donald  Rebal 

Arlyne  E.  Reichert 

Mrs.  ]\Iae  Nan  Robinson 

Richard  B.  Roeder 

George  W.  Rollins 

!MiLES  Romney 

Sterling  Rygg 

Don  Scanlin 

John  M.  Schlitz 

Henry  Siderius 

Clark  E.  Simon 

Carman  M.  Skari 

M.  Lynn  Sparks 

Lucile  Speer 

R.  J.  Studer,  Sr. 

Mrs.  John  Justin   (Veronica) 

Sullivan 
William  H.  Swanberg 
John  H.  Toole 
Mrs.  Edith  M.  Van  Buskirk 
Robert  Vermillion 
KooEB  A.  Wagner 
Jack  K.  Ward 
I\L\RG,VRET  S.  Warden 
Archie  0.  Wilson 
Robert  F.  AVoodmansey 
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The  following  provisions  shall  remain  part  of  this  Constitulion  until 
their  terms  have  heen  execntod.  Onee  each  year  the  attorney  ureneral  shall 
review  the  followinjj:  provisions  and  certify  to  the  secretary  of  state  Avliieli, 
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if  any,  have  been  executed.  Any  provisions  so  certified  shall  thereafter  be 
removed  from  this  Schedule  and  no  longer  published  as  part  of  this  Con- 
stitution. 

Section  1.     Accelerated  Effective  Date 

Section  2.     Delayed  Effective  Date 

Section  3.     Prospective  Operation  of  Declaration  of  Rights 

Section  4.     Terms  of  Judiciary 

Section  5.     Terms  of  Legislators 

Section  6.     Ceneral  Transition 
Convention  Notes 

Provides  for  an  orderly  clianrre  from 
the  1889  constitution  to  the  1972  constitu- 
tion. 

Section  1.  Accelerated  effective  date.  Section  6  (SESSIONS)  and 
section  14  (DISTRICTING  AND  APPORTIONMENT)  of  Article  V,  THE 
LEGISLATURE,  shall  be  effective  January  1,  1973. 

Compiler's  Notes  poses   only,  is  not   reprinted  in   this   pam- 

Section  1  of  the  Adoption  Schedule  pro-  phlet  since  the  introduction  to  the  sched- 

vided:   "This  Constitution,  if  approved  by  ule  provided  that  it  should  not  be  published 

a  majority  of  those  voting  at  the  election  as   a   part    of   the   new    Constitution, 
as  provided  by   the   Constitution   of   1889, 

shall  take  effect  on  July  1,  1973,  except  as  Convention  Notes 

otherwise  provided  in  sections  1  and  2  of  Proposed   section    on    annual    legislative 

the  Transition  Schedule.    The  Constitution  sessions  and  reapportionment  of  the  legis- 

of  1889,  as  amended,  shall  thereafter  be  of  lature  would  be  effective  January  1,  1973. 

no  effect."  The     reapportionment     commission     could 

The   Ad()]>tion    Schedule,   sulmiitled   with  then  be  appointed  by  the  1973  legislature 

the  jiroiiosod  Constitution  for  limited  juir-  and  report  its  plan  to  the  1974  legislature. 

Section  2.  Delayed  effective  date.  The  provisions  of  sections  1,  2,  and 
3  of  Article  V,  THE  LEGISLATURE,  shall  not  become  effective  until  the 
date  the  first  redistricting  and  reapportionment  plan   becomes  law. 

Convention  Notes  becoines  law.  If  this  is  in  1974  then  cloc- 

Sections  on   size   of  legislature,   election  tions  would  be  held  in  November  1974  for 

and   terms   of  its   members   would   become  new   members   of   the   legislature    to    take 

effective   when    the   reapportionment   plan  office  January  1,  1975. 

Section  3.  Prospective  operation  of  declaration  of  rights.  Any  rights, 
jirocedural  or  substantive,  created  for  tlie  first  time  by  Article  II  shall 
be  prospective  and  not  retroactive. 

Convention  Notes  ,1,„,„    „o|-,    create    any    rights    for    past 

Any   new   rights   created    in    Article    IT       events. 
take    effect    only    after    July    1,    1973.    It 

Section  4.  Terms  of  judiciary.  Supreme  court  justices,  district  court 
judges,  and  justices  of  the  peace  holding  office  Avhen  this  Constitution 
becomes  effective  shall  serve  the  terms  for  which  they  were  elected  or  ap- 
pointed. 

Convention  Notes  ll,ls    provision    makes    it    clear    that    all 

Since  the  proposed  constitution   changes       judges  may  serve  to  the  end   of  the  term 
the    Icngtli    of    terms   of    office    of   judges       for  which  thej'  were  elected. 

44 


TRANSITION    SCHEDULE 

Sections.  Terms  of  legislators.  (1)  Tlie  terms  of  alllegislators  elected 
before  the  effective  date  of  this  Constitution  shall  end  on  December  31 
of  the  year  in  which  the  first  redistricting  and  reapportionment  plan 
becomes  law. 

(2)  The  senators  first  elected  under  this  Constitution  shall  draw  lots 
to  establish  a  term  of  two  years  for  one-half  of  their  number. 

Convention  Notes  V   provides   that   senators   have   four   year 

(1)     If  the   reapportionment   and   redi.s-  terms  but  that  one-half  are  elected  every 

tricting  plan   becomes   effective   after   the  two  years.  This  section  provides  that  one- 

1974  legislative  session,  the  terms  of  leg-  half  of  the  senators  first  elected  will  have 

islators  serving  in  that  session  would  end  only  two  year  terms. 

December  31,  1974.   (2)   Section  3,  Article 

Section  6.  General  transition.  (1)  The  rig^lits  and  duties  of  all  public 
bodies  shall  remain  as  if  this  Constitution  had  not  been  adopted  with 
the  exception  of  such  changes  as  are  contained  in  this  Constitution.  All 
laws,  ordinances,  regulations,  and  rules  of  court  not  contrary  to,  or  incon- 
sistent with,  the  provisions  of  this  Constitution  sluill  remain  in  force,  until 
they  shall  expire  by  their  own  limitation  or  shall  be  altered  or  repealed 
pursuant  to  this  Constitution. 

(2)  The  validity  of  all  public  and  private  bonds,  debts,  and  contracts, 
and  of  all  suits,  actions,  and  rights  of  action,  shall  continue  as  if  no 
change  had  taken  place. 

(3)  All  officers  filling  any  office  by  election  or  appointment  shall  con- 
tinue the  duties  thereof,  until  the  end  of  the  terms  to  which  they  were  ap- 
pointed or  elected,  and  until  their  offices  shall  have  been  abolished  or  their 
successors  selected  and  qualified  in  accordance  with  this  Constitution  or 
laws  enacted  pursuant  thereto. 

Convention  Notes  rights   or   duties    or    the    validity    of   con- 

Unless   the   proposed   constitution   s])eci-       tracts,    bonds,    etc.     All    elected    officials 
fically  changes  a  law  it  will  not  affect  any       serve  out  their  present  terms. 
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INDEX  TO  CONSTITUTION 

References  are  Article  and  Section  Numbers 

A 

Actions — See  Civil  actions  and  procedure;  Crimes  and  criminal  procedure 

Acts,  V,  11— See  Bills 

Administration  of  justice,  II,  16 — See  Civil  actions  and  procedure;  Crimes  ;ind  criminal 

procedure 
Adults,  person  18  years  of  age  or  older  is  adult  for  all  purposes,  II,  14 

person  under  18  years  of  age  entitled  to  all  rights  not  specifically  precluded,  II,  15 
Agriculture 

appropriations  for  protection,  enhancement  and  development  of  agriculture,  XII,  1 

department  of  agriculture,  provision  for,  XII,  1 

levies  on  livestock  and  commodities  for  disease  control  and  indemnification,  predator 
control,  inspection,  protection,  research  and  promotion,  XII,  1 

maximum  hours  in   regular   day's   work,   agriculture   and   stock-raising  employment 
excepted,  XII,  2 
Amendment  of  constitution,  XIV — See  Constitution 
Appeals 

district  court  jurisdiction,  VII,  4 

procedural  rules  promulgated  by  supreme  court,  VII,  2 

supreme  court  jurisdiction,  VII,  2 

tax  appeals,  VIII,  7 
Apj)ointments  by  governor 

department  heads,  VI,  8 

vacancy  in  executive  office,  VI,  6 

Apportionment  of  state  into  legislative  and  congressional  districts,  procedure,  V,  14 

accelerated  effective  dale.  Transition  Schedule,  Sec.  1 
Appropriations 

bills,  generally,  V,  11 
budget 

appropriations  not  to  exceed  anticipated  revenue,  VIII,  9 
governor  to  submit  budget  to  legislature,  VI,  9 
expenditures,  strict  accountability  of  state  and  local  governmental  entities,  VIII,  12 
appropriation  and  issuance  of  warrant  required,  VIII,  14 

Archaeologic  areas,  provision  for  preservation  and  administration,  IX',  4 

Armed  forces — See  Military  affairs 

Arms,  right  to  bear,  concealed  weapons  prohibited,  IT,  12 

Arrests 

electors  at  polling  places,  immunity  of,  IV,  6 

legislative  members,  immunity  of,  V,  8 

warrant  for  arrest,  requirements,  II,  11 

Assembly,  freedom  of,  II,  6 

Assessment  of  property  for  tax  purposes,  VIII,  3 

Attainder  of  treason  or  felony  by  legislature  prohibited,  IT,  30 

Attorney  general 

board  of  land  commissioners,  member  of,  X,  4 
candidacy  for  public  office  during  term  authorized,  VI,  5 
compensation,  VI,  5 

salary  commission,  creation,  duties,  XIII,  3 
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Attoi'iiey  goiiei-;il   (Coiitiuiicd) 
duties,  VI,  4 
election,  VI,  2 

executive  branch,  member  of,  VI,  1 
impeachment,  subject  to,  V,  13 
legal  officer  of  state,  VI,  4 
oath  of  office.  III,  3 

other  government  em}i](iynient  prohibil od  during  term,  VI,  5 
qualifications,  VI,  3 
residence  at  seat  of  government,  VI,  1 
term  of  office,  VI,  1 
vacancy  in  office,  how  filled,  VI,  G 

Attorneys 

bar  admission,  rules  of  supreme  court,  VII,  2 
judicial  officers,  practice  of  law  prohibited,  VII,  9 

Auditor 

board  of  land  commissioners,  member  of,  X,  4 
candidacy  for  public  oflice  during  term  authorized,  VI,  5 
compensation,  VI,  5 

salary  commission,  creation,  duties,  XIII,  3 
duties,  VI,  4 
election,  VI,  2 

executive  branch,  member  of,  VI,  1 
impeachment,  subject  to,  V,  13 
oath  of  office.  III,  3 

other  governiiient  employment  proliibited  during  term,  VI,  5 
<|u:difications,  VI,  3 
residence  at  seat  of  government,  VI,  1 
term  of  office,  VI,  1 
vacancy  in  office,  liow  filled,  VI,  G 


Rail,  all  but  capital  offenses  bailable,  IT,  21 
excessive  bail  prohibited,  II,  22 

Bar  admission,  rules  of  supreme  court,  VII,  2 

Bear  arms,  right  to,  concealed  weapons  prohibited,  II,  12 

Bill  of  rights,  II 

procedural   or   substantive   rights  created   for  first   time   jnospective   and   not    letro- 

active,  Transition  Schedule,  Sec.  3 
unenumerated  rights  not  denied,  impaired  or  disparaged,  II,  34 

Bills 

adjournment  of  legislative  session,  pending  bills  carry  over,  V,  6 
alteration  or  amendment  changing  original  pur2)ose  prohibited,  V,  11 
appropriation  bills,  V,  11 
ayes  and  noes  to  be  recorded,  V,  11 

challenge  of  law  for  technical  errors  in  passage,  time  limit,  V,  11 

private  religious,  charitable,  industrial,  educational  or  benevolent  purposes,  appro- 
priation for  prohibited,  V,  11 
special  or  local  acts  prohibited,  V,  12 
subject  clearly  expressed  in  title,  V,  11 
veto  by  governor,  VI,  10 
vote  required  for  passage,  V,  11 

Board  of  land  commissioners,  X,  4 
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Boards  of  education 

board  of  public  education,  X,  9 

board  of  regents  of  higher  education,  X,  9 

school  district  trustees,  X,  8 

state  board  of  education,  X,  9 
Branches  of  government 

executive  branch,  VI — See  Executive  branch 

judicial  branch,  VII — See  Judiciary 

legislative  branch,  V — See  Legislature 

separation  of  powers,  III,  1 
Budget 

appropriations  not  to  exceed  anticipated  revenue,  VIII,  9 

governor  to  submit  budget  to  legislature,  VI,  9 


Capital  offenses  not  bailable,  II,  21 
Capitol  of  state  located  in  Helena,  III,  2 

executive  officers  to  reside  at  seat  of  government,  VI,  1 
Cemeteries,  tax  exemption  of  property,  VIII,  5 
Charities 

appropriations  for  private  purposes  prohibited,  V,  11 

economic  assistance  and  social  and  rehabilitative  services,  provision  for,  XII,  3 

perpetuities  prohibited  except  for  charitable  purposes,  XIII,  6 

property  tax  exemption,  VIII,  5 
Children  under  18  years  of  age  entitled  to  all  rights  not  specifically  precluded  by  law, 
II,  15 

Churches 

discrimination  on  account  of  religious  ideas  prohibited,  II,  4 
establishment  of  religion,  laws  respecting  prohibited,  II,  5 
free  exercise  of  religion  guaranteed,  II,  5 
property  tax  exemption,  VIII,  5 
schools 

aid  to  sectarian  schools  by  state  prohibited,  X,  G 
nondiscrimination  in  education,  X,  7 

Cities,  XI — See  Local  government 

Civil  actions  and  procedure 
appeals 

district  court  jurisdiction,  VII,  4 

procedural  rules  promulgated  by  supreme  court,  VII,  2 

supreme  court  jurisdiction,  VII,  2 
courts  to  be  open  to  every  person,  II,  16 
debt,  imprisonment  for,  II,  27 
district  court  jurisdiction,  VII,  4 
due  process  of  law,  II,  17 
eminent  domain,  II,  29 

employment  injury,  right  of  employee  to  redress  for,  II,  16 
jury  trial,  right  of,  number  of  jurors,  number  required  for  verdict,  II,  26 
justice  court  jurisdiction,  VII,  5 

libel  or  slander,  truth  given  in  evidence,  jury  to  determine  law  and  facts,  II,  7 
right  and  justice  to  be  administered  without  sale,  denial  or  delay,  II,  16 
rules  of  practice  and  procedure  promulgated  by  supreme  court,  VII,  2 
sovereign  immunity  abrogated,  II,  18 

speedy  remedy  for  every  injury  of  person,  property  or  character,  II,  16 
supreme  court  jurisdiction,  VII,  2 
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Civil  rights,  II 

education,  nondiscrimination  in,  X,  7 

procedural  or  substantive  rights  created  for  first  time  prospective  and  not  retro- 
active, Transition  Schedule,  Sec.  3 

unenumerated  rights  not  denied,  impaired  or  disparaged,  11,  34 
Code   of  ethics  prohibiting  conflicts  of  interest  involving  legislators  and   other  public 

officials,  Xin,  4 
Colleges  and  universities,  X — See  Education 
Commutations  of  sentences,  governor's  power  to  grant,  VI,  12 
Compact  with  United  States  not  affected  by  new  constitution,  I 
Compensntion  of  state  officials 

judicial  officers,  VII,  7 

justices  of  the  peace,  VII,  5 

legislators,  V,  5 

salary  commission,  creation,  duties,  XIII,  3 

state  executive  officers,  VI,  5 
Concealed  weapons,  carrying  not  permitted,  II,  12 
Conflicts  of  interest  involving  legislators  and  other  public  officials,  code  of  ethics  to  be 

provided,  Xm,  4 
Congressional  districts,  commission  for  redistricting  and  reapportioning  the  state,  V,  14 

accelerated  effective  date,  Transition  Schedule,  Sec.  1 
Conservation 

environment,  provision  for  protection  and  improvement,  IX,  1 

reclamation  of  lands,  IX,  2 

water  rights,  IX,  3 

Constitution 

alteration  or  abolition  of  constitution  as  exclusive  right  of  people,  II,  2 
amendment 

convention,  amendment  by,  XIV,  1  to  7 — See  constitutional  convention,  below 
initiative,  amendment  by,  XIV,  9 

petition  signers,  XIV,  10 
more  than  one  amendment  submitted  at  same  election,  separate  voting,  XIV,  11 
other  constitutional  provisions  on  initiative  or  referendum  not  applicable,  111,  8 
compact  with  United  States  not  affected  by  new  constitution,  I 
constitutional  convention,  XIV,  1  to  7 

call  of  convention  upon  majority  vote,  XIV,  4 
delegates,  number,  qualifications,  nomination,  election,  XIV,  4 
oath  of  delegates,  XIV,  6 
vacancies,  how  filled,  XIV,  6 
duties  of  convention,  XIV,  7 
expenses  of  convention,  XIV,  5 
initiative  petition  for  convention,  XIV,  2 

petition  signers,  XIV,  10 
meeting  of  convention,  time  fixed  by  legislature,  XIV,  5 

other  constitutional  provisions  on  initiative  or  referendum  not  applicable.  III,  8 
periodic  submission  to  voters  of  question  of  holding  convention,  XIV,  3 
referendum  on  question  of  calling  unlimited  convention,  vote  required  in  legisla- 
ture, xrv,  1 

submission  of  revisions,  alterations  or  amendments  to  voters,  XIV,  7 

effective  date,  see  note  following  Sec.  1  of  Transition  Schedule 

accelerated  effective  date  of  Art.  V,  sees.  6,  14,  Transition  Schedule,  Sec.  1 
delayed  effective  date  of  Art.  V,  Sees.  1,  2,  3,  Transition  Schedule,  Sec.  2 

elective  and  appointive  officers  on  effective  date,  terms   of,   Transition   Schedule, 
Sec.  6 

general  transition.  Transition  Schedule,  Sec.  6 
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judicial  officers  in  office  on  effective  date  serve  to  end  of  terms,  Transition  Schedule, 
Sec.  4 

legislators,  terms  of.  Transition  Schedule,  Sec.  5 

prospective  operation  of  new  procedural  or  substantive  rights.  Transition  Schedule, 
See.  3 
Consumer  protection 

corporate  practices,  laws  for  protection  and  education  of  people,  XIII,  1 

utility  companies,  provision  for  consumer  counsel   to  represent  consumer  interests 
before  public  service  commission,  XIII,  2 
Continuity  of  government  in  emergency.  III,  2 
Contracts 

corporations,  law  imposing  new  liability  prohibited,  XIII,  1 

impairing  obligation  of  contracts,  law  prohibited,  II,  31 
Convention  for  revision,  alteration   or  amendment  of  constitution,  XIV,  1   to   7 — See 

Constitution 
Corporations 

appropriation  for  private  association  or  corporation  prohibited,  V,  11 

charters  granted,  modified  or  dissolved  in  pursuance  of  general  law,  XIII,  1 

consumer  protection  laws  to  be  provided,  XIII,  1 

retrospective  law  imposing  new  liability  prohibited,  XIII,  1 

special  privileges,  franchises,  or  immunities  prohibited,  II,  31 
Counties  deemed  those  existing  on  date  of  ratification  of  new  constitution,  XI,  2 — See 
Local  government 

change  of  boundary  or  county  seat,  XI,  2 

optional  form  of  government,  XI,  3 

Courts,  VII — See  District  courts;   Judges;   Judiciary;   Justices   of   the   Peace;    Supreme 
court 

Crimes  and  criminal  procedure 
appeals 

district  court  jurisdiction,  VII,  4 

procedural  rules  promulgated  by  supreme  court,  VII,  2 

supreme  court  jurisdiction,  VII,  2 
appear  and  defend  in  person  and  by  counsel,  right  to,  TI,  24 
arrests 

electors  at  polling  places,  immunity  of,  IV,  6 

legislative  members,  immunity  of,  V,  8 

warrant  for  arrest,  requirements,  II,  11 
bail,  all  but  capital  offenses  bailable,  II,  21 

excessive  bail  prohibited,  II,  22 
complaint,  offenses  prosecuted  by,  II,  20 
concealed  weapons  prohibited,  II,  12 
counsel,  right  to,  II,  24 

cruel  and  unusual  punishments  prohibited,  II,  22 
debt,  imprisonment  for  prohibited,  II,  27 
district  court  jurisdiction,  VII,  4 
double  jeopardy  prohibited,  II,  25 
due  process  of  law,  II,  17 
fines 

excessive  fines  prohibited,  II,  22 

remission  by  governor,  VI,  12 
grand  jury,  II,  20 
habeas  corpus  privilege,  II,  19 

supreme  court  jurisdiction,  VII,  2 
indictment,  criminal  offenses  prosecuted  by,  II,  20 
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Crimes  and  criniiiial  procedure   (Continued) 

iuformation,  criminal  offenses  prosecuted  by,  II,  20 
jury  trial,  right  to,  II,  26 

speedy  public  trial  by  impartial  jury,  II,  24 

unanimous  verdict  required,  II,  2G 
justice  courts  jurisdiction,  VII,  5 

libel  or  slander,  truth  given  in  evidence,  jury  to  determine  law  and  facts,  II,  7 
punishment  founded  on  principles  of  prevention  and  reformation,  II,  28 

cruel  and  unusual  punishments  prohibited,  II,  22 

restoration  of  rights  on  termination  of  state  supervision,  II,  28 
rights  of  accused  generally,  II,  24 

searches  and  seizures,  requirements  for  warrant,  II,  11 
self-incrimination,  compulsion  prohibited,  II,  25 
speedy  public  trial,  right  to,  II,  24 
supreme  court  jurisdiction,  VII,  2 
venue  of  prosecutions,  right  to  change,  II,  24 
witnesses 

accused's  right  to  meet  face  to  face  and  have  jn'ocess  to  compel  attendance, 
11,24 

detention  of  person  as  material  witness,  limitations  on,  II,  23 

Cruel  and  unusual  punishments  prohibited,  II,  22 

Cultural  resources,  provision  for  preservation  and  administration,  IX,  4 


Debt,  imprisonment  for  prohibited,  II,  27 

Debt  limitations 

balanced  budget,  VIII,  9 

local  governmental  entities,  estal)lishment  of  limitations  by  legislature,  VIII,  10 

state  debt,  VIII,  8 

Decedents'  estates,  descent  of,  II,  30 

Declaration  of  rights,  II 

procedural  or   substantive   rights  created  for  first   time  prospective  and  not  retro- 
active. Transition  Schedule,  Sec.  3 
unenumerated  rights  not  denied,  impaired  or  disparaged,  II,  34 

Departments  of  state  government 
agriculture  department,  XII,  1 

appeals  from  administrative  agencies,  district  court  jurisdiction,  VTT,  4 
appointment  of  officers,  VI,  8 
governor  as  supervisor  of  departments,  VI,  8 
heads  of  departments,  VI,  8 

removal  from  oflice  as  provided  by  law,  V,  13 
reports  to  governor,  VI,  15 
labor  and  industry  department,  XII,  2 
number  of  principal  departments,  VI,  7 
single  executive  to  head  each  department,  VI,  8 
temporary  commissions,  VI,  7 

Disabled  persons,  provision  of  economic  assistance  and  social  and  rehabilitative  services, 
XII,  3 

Disasters 

continuity  of  government.  III,  2 

governor's  power  to  call  militia  forces,  VI,  13 

importation  of  armed  forces,  application  of  legislature  or  governor,  TI,  33 
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Discrimination  because  of  race,  color,  sex,  culture,  social  origin  or  condition,  or  political 
or  religious  ideas  prohibited,  II,  4 

education,  nondiscrimination  in,  X,  7 
Distribution  of  powers,  III,  1 
District  courts- — See  also  Judges;  Judiciary 

assignment  of  judges  for  temporary  service  from  one  district  or  county  to  another, 
VII,  6 

boundaries  of  districts,  establishment  and  eliange  of,  VII,  6 

judicial  districts,  VII,  6 

jurisdiction,  VII,  4 

number  of  districts,  establishment  and  change,  VII,  6 

process  extends  to  all  parts  of  state,  VII,  4 

substitution  of  district  judge  for  supreme  court  justice,  VII,  3 

vesting  of  judicial  power  in  district  courts,  VII,  1 

Districting  and  apportionment  of  state  into  legislative  and  congressional  districts,  pro- 
cedure, V,  14 

accelerated  effective  date,  Transition  Schedule,  Sec.  1 
Double  jeopardy  prohibited,  II,  25 
Due  process  of  law  guaranteed,  II,  17 


Education 

appropriation  for  private  educational  purposes  prohibited,  V,  11 
boards  of  education 

board  of  public  education,  X,  9 

board  of  regents  of  higher  education,  X,  9 

school  district  trustees,  X,  8 

state  board  of  education,  X,  9 
commissioner  of  higher  education,  X,  9 
discrimination  prohibited,  X,  7 
district  trustees,  X,  8 

duties  of  legislature  in  regard  to  educational  goals,  X,  1 
equality  of  opportunity  guaranteed,  X,  1 
free  public  elementary  and  secondary  schools,  X,  1 
goals  of  educational  system,  X,  1 
governor,  ex  officio  member  of  boards  of  education,  X,  9 

reports  to  governor,  VI,  15 
Indians,  cultural  integrity  to  be  preserved,  X,  1 
property  tax  exemption,  VIII,  5 
public  education,  board  of,  X,  9 

commissioner  of  higher  education  ex  officio  member,  X,  9 

governor  ex  oflficio  member,  X,  9 

superintendent  of  public  instruction  ex  officio  member,  X,  9 
public  school  fund,  composition  of,  X,  2 

apportionment  of  interest  and  income,  X,  5 

investment,  VIII,  13 

inviolate  and  guaranteed  against  loss  or  diversion,  X,  3 
religion 

aid  to  sectarian  schools  prohibited,  exception,  X,  fi 

appropriation  for  private  educational  purposes  prohibited,  V,  1 1 

nondiscrimination  in  education,  X,  7 
school  lands 

apportionment  of  income  to  school  districts,  X,  5 

board  of  land  commissioners,  X,  4 

public  school  fund,  proceeds  from  lands  part  of,  X,  2 
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Education   (Continued) 
sectarian  schools 

aid  prohibited,  exception,  X,  6 

appropriation  for  private  educational  purposes  prohibited,  V,  11 
state  board  of  education,  composition,  responsibilities,  X,  9 
state's  share  of  cost  of  elementary  and  secondary  school  system,  X,  1 
superintendent  of  public  instruction,  VI,  1 — See  Superintendent  of  public  instruction 
university  funds,  inviolate  and  guaranteed  against  loss  or  diversion,  X,  10 

investment,  VIII,  13;  X,  10 
university  system  governed  by  board  of  regents,  X,  9 

audit  of  funds  under  control  of  board,  X,  9 

commissioner  of  higher  education,  appointment  by  board,  X,  9 

governor  ex  officio  member  of  board,  X,  9 

superintendent  of  public  instruction  ex  officio  member  of  board,  X,  9 
Elections 

absentee  voting  requirements,  IV,  3 

abuses  of  electoral  process  to  be  guarded  against,  IV,  3 

administration  of  elections,  provision  for,  IV,  3 

arrest  immunity  at  polling  places,  IV,  6 

ballot,  secret  ballot  required,  IV,  1 

candidates  for  public  office,  eligibility,  IV,  4 

district  court  judges,  selection,  qualifications,  VII,  8,  9 

electors,  qualifications,  IV,  2 

executive  officers  of  state,  terms,  election,  qualifications,  VI,  1  to  3 

free  exercise  of  suffrage  guaranteed,  II,  13 

immunity  from  arrest  at  polling  places,  IV,  6 

justices  of  the  peace,  VII,  5 

largest  number  of  votes  elects,  IV,  5 

legislators,  election,  terms  and  qualifications,  V,  3,  4 

election  and  qualifications  of  members  judged  by  each  house,  V,  10 
local  government  alternative  form  submitted  to  electors,  XI,  9 

county  government  optional  form,  ollicers  to  be  elected,  XI,  3 

self-government  charters,  XI,  5 
poll  booth  registration  authorized,  IV,  3 
qualifications  of  electors,  IV,  2 
registration  requirements,  IV,  3 
residence  requirements,  IV,  3 
results,  largest  number  of  votes  elects,  IV,  5 
secret  ballot  required,  IV,  1 
supreme  court  justices,  selection,  qualifications,  VII,  8,  9 

Emergencies 

continuity  of  government,  III,  2 

governor's  authority  to  call  militia  forces,  VI,  13 

importation  of  armed  forces,  application  of  legislature  or  governor,  II,  33 
Eminent  domain,  just  compensation  required,  II,  29 

Employment 

department  of  labor  and  industry,  creation,  appointment  of  commissioner,  XII,  2 
injury  incurred  in  employment,  right  to  legal  redress  for,  II,  16 
maximum  hours  in  regular  day's  work,  XII,  2 
pursuit  of  life's  basic  necessities,  right  to,  II,  3 

Enemy  attack 

continuity  of  government.  III,  2 

governor's  authority  to  call  militia  forces,  VI,  13 

importation  of  armed  forces,  application  of  legislature  or  governor,  II,  33 
Environment 

protection  and  improvement,  IX,  1 
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Environment  (Continued) 

reclamation  of  lands,  IX,  2 

right  to  clean  and  healthful  environment,  II,  3 
Equalization  of  valuation  of  property  for  tax  purposes,  VIII,  3 
Equal  protection  of  the  laws  guaranteed,  II,  4 
Estates,  descent  of,  II,  30 

Ethics,  code  prohibiting  conflicts  of  interest  involving  legislators  and  other  public  offi- 
cials, XIII,  4 
Examination  of  public  documents,  right  to,  exception,  II,  9 

Executive  branch,  VI — See  also  Attorney  general;  Auditor;  Dei)artments  of  state  govern- 
ment; Governor;  Lieutenant  governor;  Secretary  of  state;  Superintendent  of  public 
instruction 

candidacy  for  public  office  during  term  authorized,  VI,  5 

code  of  ethics  for  officers  and  employees,  Xm,  4 

compensation  of  officers,  VI,  5 

salary  commission,  creation,  duties,  XIII,  3 

continuity  of  government  in  emergency,  III,  2 

duties  of  officers,  VI,  4 

election  of  officers,  VI,  2 

governor,  executive  power  vested  in,  VI,  4 
reports  to  governor,  VI,  15 

impeachment,  officers  subject  to,  procedure,  V,  13 

oath  of  office.  III,  3 

officers  comprising  executive  branch,  VI,  1 

other  government  employment  prohibited  during  term,  VI,  5 

public  right  of  participation  in  decision  making  process,  II,  8 

qualifications  of  officers,  VI,  3 

removal  from  public  office  as  provided  by  law,  V,  13 

residence  of  officers  at  seat  of  government,  VT,  1 

separation  of  powers.  III,  1 

terms  of  office,  VI,  1 

elected  or  appointed  officers  in  office  or  on  effective  date  of  new  constitution, 
Transition  Schedule,  Sec.  6 

vacancy  in  office,  how  filled,  VI,  6 
Executive  clemency,  VI,  12 
Exemptions 

liberal  exemption  laws  to  be  enacted,  XIII,  5 

property  tax  exemptions,  VllI,  5 
Ex  post  facto  laws  prohibited,  II,  31 
Expression,  freedom  of,  II,  7 


Felonies 

attainder  of  felony  by  legislature  prohibited,  II,  30 

district  court  jurisdiction,  VII,  4 
Fines  and  forfeitures 

excessive  fines  prohibited,  II,  22 

remission  by  governor,  VI,  12 


Gambling  prohibited  unless  authorized  by  legislature  or  by  people,  m,  9 
Governor 

absence  from  state,  lieutenant  governor  as  acting  governor,  VI,  14 
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Governor   (Continuod) 
appointments 

department  lieads,  VI,  8 

vacancy  in  executive  office,  VT,  G 
board  of  land  commissioners,  member  of,  X,  4 
boards  of  education,  ex  officio  member  of,  X,  9 
budget,  submission  to  legislature,  VI,  9 
candidacy  for  public  office  during  term  authorized,  VI,  5 
citizenship,  power  to  restore,  VI,  12 
commander-in-chief  of  militia,  VI,  13 
compensation,  VI,  5 

death,  succession  of  lieutenant  governor,  VI,  14 

delegation  of  constitutional  powers  to  lieutenant  governor  prohibited,  VI,  4 
departments  of  state  government,  supervisor  of,  VT,  8 
disqualification,  succession  of  lieutenant  governor,  VI,  14 
election,  joint  filing  with  candidate  for  lieutenant  governor,  VI,  2 
executive  branch,  office  in,  VI,  1 
executive  power  vested  in  office,  VI,  4 
fines  and  forfeitures,  power  to  suspend  or  remit,  VI,  12 
impeachment,  subject  to,  V,  13 

inability  to  serve,  procedure,  lieutenant  governor  as  acting  governor,  VI,  14 
information  from   branches  and  departments  of  government,  authority  to  rec^uire, 

VI,  15 
messages  to  legislature,  VI,  9 
military  affairs 

call  of  militia  forces,  authority  of  governor,  VI,  13 

commander-in-chief  of  militia  forces,  VI,  13 

importation  of  armed  forces  for  preservation  of  ^leace  or  suppression  of  domes- 
tic violence,  II,  33 
oath  of  office,  III,  3 

other  government  employment  proliibited  during  term,  VI,  5 
qualifications,  VI,  3 

reprieves,  commutations  and  pardons,  power  to  grant,  VI,  12 
senate  confirmation  of  appointments,  VI,  8 

special  sessions  of  legislature,  authority  to  convene,  V,  6;  VI,  11 
succession  to  office  on  death,  disqualification  or  aliscncc  of  governor,  VI,  (I,  14 
term  of  office,  VI,  1 
vacancies  in  executive  or  administrative  offices,  governor's  appointing  power,  VI, 

6,8 
vacancy  in  office  of  governor,  succession,  VI,  6,  14 
veto  power,  VI,  10 
Grand  jury,  II,  20 

H 

Habeas  corpus  privilege  never  to  be  suspended,  II,  19 

supreme  court  jurisdiction,  VII,  2 
Highway  revenues,  permissible  uses,  diversion,  VIIT,  (i 
Historic  areas,  provision  for  preservation  and  administration,  IX,  4 
Homestead,  liberal  laws  to  be  enacted,  XIII,  5 

House  of  representatives — See  also  Legislature 

accelerated  effective  date  of  Art.  V,  sees.  6,  14,  Transition  Schedule,  Sec.  1 
delayed  effective  date  of  Article  V,  sees.  1,  2,  3,  Transition  Schedule,  Sec.  2 
election  and  terms  of  members,  V,  3 

members  in   office   on  effective  date   of  new  constitution.  Transition   Schedule, 
Sec.  5 
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House  of  representatives   (Continued) 

imiieachment  brought  by  two-thirds  vote,  V,  13 

number  of  members,  V,  2 

one  member  for  each  district,  V,  14 

accelerated  effective  date,  Transition  Schedule,  Sec.  1 

vesting  of  legislative  power,  V,  1 
Human  dignity  inviolable,  II,  4 


Impeachment  of  officers 

conviction,  vote  required,  V,  13 

initiation  of  proceedings  in  house  of  representatives,  vote  required,  V,  13 

officers  subject  to  impeachment,  V,  13 

removal  from  office  upon  conviction,  V,  13 

senate  as  tribunal,  vote  required  for  conviction,  V,  13 
Inalienable  rights  enumerated,  II,  3 

Indians 

education,  preservation  of  cultural  integrity,  X,  1 
lands  under  jurisdiction  of  Congress,  I 
Initiative  and  referendum 
constitutional  revision 

initiative  for  call  of  convention  or  amendment,  XIV,  2,  9,  10 

provisions  of  Article  III  not  applicable.  III,  8 

referendum  on  call  of  convention  or  amendment,  XIV,  1,  8 
elections  on  measures,  general  or  s[i('cial,  HI,  G 
initiative  petitions,  contents,  signing,  filing,  HI,  4 

appropriations  of  money  excepted.  III,  4 

constitutional  convention  or  amendment,  initiative  for,  XIV,  2,  9,  10 
Article  III  provisions  not  applicable.  III,  8 

gambling  may  be  authorized.  III,  9 

local  or  special  laws  excepted.  III,  4 
local  government,  powers  reserved  to  qualified  electors  of  local  government  unit,  XI, 
8 

intergovernmental  co-operation,  initiative  or  referendum  for,  XT,  7 

self-government  charters,  initiative  for,  XI,  5 
number  of  qualified  electors,  how  determined.  III,  7 
referendum,  order  by  legislature  or  petition,  III,  5 

appropriation  of  money  excepted.  III,  5 

constitutional  convention  or  amendment,  submission  by  referendum,  XIV,  1,  8 
provisions  of  Article  HI  not  ap^dicalile.  III,  8 

signing  and  filing  of  petition.  III,  5 
reservation  of  powers  by  the  people,  V,  1 
suspension  of  referred  act,  requirements.  III,  5 

Institutions 

establishment  as  public  good  may  require,  rights  of  persons  committed,  XII,  3 

property  tax  exemption,  VI IT,  5 

reports  to  governor,  VI,  15 
Invasion  of  privacy  prohibited,  II,  10 
Investment  of  public  funds,  VITI,  13 


Judiciary — Sec  also  Civil  actions  and  procedure;  Crimes  and  criminal  jirocedure;  District 
courts;  Judges;  Justices  of  the  peace;  Supreme  court 
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Judiciiiry    (Continued) 

courts  to  be  open  to  every  person,  il,  10 

judicial  districts,  VII,  6 

judicial  standards  commission,  A^II,  11 

other  courts  provided  by  law,  judicial  power  vested  in,  VII,  1 

right  and  justice  to  be  :i,dministcred  without  sale,  denial  or  delay,  II,  16 

separation  of  powers.  III,  1 

speedy  remedy  afl'orded  for  every  injury  of  person,  property  or  character,  II,  JO 

Judges — See  also  District  courts;  Judiciary;  Justices  of  the  peace;  Supreme  court 
absence  from  state  forfeits  judicial  position,  VII,  10 
assignment  of  judges  for  temporary  service  from  one  district  or  county  to  another, 

VII,  6 
compensation  of  justices  and  judges,  VII,  7 

justices  of  the  peace,  VII,  5 
districts,  number  of  judges,  establishment,  VII,  6 
elections 

justices  of  the  peace,  VII,  5 

supreme  court  justice  or  district  court  judge,  VII,  8 
judicial  standards  commission,  VII,  11 
nominations  coniirmed  by  senate,  VII,  8 
oath  of  office,  III,  3 

political  candidacy  forfeits  judicial  position,  VII,  10 
practice  of  law  by  justice  or  judge  prohibited,  VII,  9 
qualifications  of  justices  or  judges,  VII,  D 
removal  and  discipline  of  judges,  VII,  11 
selection  of  judges,  VII,  8 

solicitation  of  compensation  on  account  of  office  prohibited,  VII,  9 
substitution  of  district  judge  for  supreme  court  justice,  VII,  [i 
terms  of  office,  VII,  7 

justices  and  judges  in  office  on  effective  date  of  new  constitution,  Transition 
Schedule,  Sec.  4 
vacancies,  how  filled,  VII,  8 

Justices  of  the  peace — See  also  Judges;  Judiciary 

absence  from  state  forfeits  judicial  position,  VII,  10 

compensation,  VII,  5 

election  in  each  county,  VII,  5 

jurisdiction,  VII,  5 

number  of  justices,  VII,  5 

political  candidacy  forfeits  judicial  position,  VII,  10 

qualifications,  VII,  5 

removal  and  discipline,  VII,  11 

terms  of  justices,  VII,  7 

justices   in   office   on   effective   date   of   new   constitution,   Transition   Schedule, 
Sec.  4 
vesting  of  judicial  power  in  justice  courts,  VII,  1 


Labor 

department  of  labor  and  industry,  creation,  appointment  of  commissioner,  XII,  2 
injury  in  employment,  right  to  legal  redress  for,  II,  16 
maximum  hours  in  regular  day's  work,  XII,  2 
pursuit  of  life's  basic  necessities,  right  to,  II,  3 

Lands  of  state,  X — See  Public  lands 

Laws,  V,  11— See  Bills 
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Legislature 

adjournments,  limitations  upon,  V,  10 
annual  meetings  required,  V,  6 
apportionment,  V,  14 
arrest  immunity  of  members,  V,  8 

attendance  of  absent  members,  less  than  majority  may  compel,  V,  10 
bills,  form  and  procedure  for  passage,  V,  11 — See  Bills 
budget,  submission  by  governor,  VI,  9 
code  of  ethics  for  members,  XIII,  4 

commission   for  redistricting  and   reapportioning  legislative  and  congressional  dis- 
tricts, V,  14 
committees,  power  to  establish,  meetings  open  to  public,  V,  10 
compensation  of  members,  V,  5 

salary  commission,  creation,  duties,  XIII,  3 
composition  of  legislature,  V,  1 
contested  elections,  power  of  courts  to  try,  V,  10 
continuit}'  of  government  in  emergency.  III,  2 
continuous  body  for  two-year  periods,  V,  6 
districting  and  apportionment,  V,  14 
effective  dates  of  new  constitutional  provisions 

accelerated  effective  date  of  Article  V,  sees.  6,  14,  Transition  Schedule,  Sec.  1 

delayed  effective  date  of  Article  V,  sees.  1  to  3,  Transition  Schedule,  Sec.  2 
election  of  members,  V,  3 

contested  election,  power  of  courts  to  try,  V,  10 

each  house  judge  of  election  and  qualifications  of  members,  V,  10 
expulsion  of  member,  vote  required,  V,  10 
governor's  power  to  convene  legislature,  V,  6;  VI,  11 
hearings  open  to  public,  V,  10 
house  of  representatives,  number  of  members,  V,  2 

one  member  for  each  district,  V,  14 
immunity  of  members  from  arrest,  V,  8 
impeachment  of  officers,  procedure,  V,  13 
initiative  and  referendum  powers  reserved  by  the  people,  V,  1 — See  Initiative  and 

referendum 
journal  of  proceedings  to  be  kept,  V,  10 
legislative  council,  establishment,  V,  10 
length  of  sessions,  V,  6 

members'  power  to  convene  legislature,  V,  (j 
messages  submitted  by  governor,  VI,  9 
number  of  members,  V,  2 
oath  of  office,  HI,  3 
officers  chosen  from  meml)ers,  V,  10 
other  public  office,  disqualification  from  holding,  V,  9 
power  of  legislature,  V,  1 
]iunisliment  of  member,  vote  retjuired,  V,  10 
qualifications  of  members,  V,  4 

election  and  qualifications  judged  by  each  house,  V,  10 
quorum,  majority  of  each  house  constitutes,  V,  10 
recess,  limitations  upon,  V,  10 
representatives,  number  of  members,  V,  2 

one  member  for  each  district,  V,  14 
senate,  number  of  members,  V,  2 

district,  composition  of,  V,  14 
separation  of  powers,  III,  1 
sessions 

annual  mecfings,  V,  0 
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Legislnturo   (C'(hi tinned) 
sessions    (("ontiiined) 
open  to  public,  V,  10 
s])ecial  sessions,  V,  6;  VI,  11 
size  of  legislature,  V,  2 
special  sessions,  V,  6 

governor's  power  to  convene  legislature,  V,  6;  VI,  11 
members'  power  to  convene  legislature,  V,  6 
structure  of  legislature,  V,  1 
terms  of  members,  V,  3 

legislators  elected  before  effective  date  of  new  constitution,  Transition  Soliedule, 

Sec.  5 
senators  first  elected  under  new  constitution.  Transition  Bcliodule,  Sec.  5 
vacancies,  how  filled,  V,  7 

vesting  of  legislative  power  in  legislature,  V,  1 
Liliel,  trutli   as  evidence  in  suits  and  prosecutions,  determination  of  law   anti  facts  by 

jury,  II,  7 
Libraries,  property  tax  exemption,  VIII,  .5 

Lieutenant  governor 

candidacy  for  public  office  during  term  authorized,  VI,  5 
compensation,  VI,  5 

salary  commission,  creation,  duties,  XIII,  3 
delegation  of  governor's  constitutional  powers  prohibited,  VI,  4 
duties,  VI,  4 

election,  joint  filing  with  candidate  for  governor,  VI,  2 
executive  branch,  member  of,  VI,  1 
impeachment,  subject  to,  V,  13 
oath  of  office.  III,  3 

other  government  employment  proliibitcd  during  term,  VT,  5 
qualifications,  VI,  3 
residence  at  seat  of  government,  VI,  1 
succession  to  office  of  governor,  VI,  fi,  14 
term  of  office,  VI,  1 
vacancy  in  office,  how  filled,  VI,  6 

Lives  and  liberties,  right  of  persons  to  enjoy  and  defend,  H,  3 

Livestock,  levies   for  disease   control   and   indemnification,  predator  control,   inspection, 
protection,  research  and  promotion,  XIT,  1 

Local  acts  prohibited,  V,  12 

Local  government 

code  of  ethics  for  officers  and  employees,  XIII,  4 

counties  deemed  those  existing  on  date  of  ratification  of  constitution,  XI,  2 

change  of  boundary  or  county  seat,  XI,  2 

o]ttional  form  of  government,  XI,  3 
debt  limitations  established  by  legislature,  VTII,  10 
definition  of  "local  government  units,"  XI,  1 
establishment  of  local  government  units  by  law,  XI,  1 
expenditures,  strict  accountability  for,  VIII,  12 
initiative  and  referendum  powers  extended  to  electors,  XT,  7,  8 
intergovernmental  co-operation,  XI,  7 
loan  proceeds  used  onlj'  for  purposes  specified,  VIIT,  11 
optional  forms  of  government,  XI,  3 
powers 

local  government  unit  adopting  self-government  charter,  XT,  0 

local  government  unit  without  self-government  ]iowcrs,  XT,  4 
public  right  of  participation  in  decision  making  process,  II,  8 
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Local  government   (Continued) 

review  of  structure  of  government,  time  for,  when  required,  XI,  9 

self-government  charters,  establishment  authorized,  procedure,  XI,  5 

sovereign  immunitj'-  abolished,  II,  18 

special  improvement  districts  authorized,  VIII,  5 

taxation 

appeal  procedures  for  taxpayer  grievances,  VIII,  7 

property  exempt  from  taxation,  VIII,  5 

strict  accountability  for  revenue  received,  VIII,  12 

voter  review  of  structure  of  government,  time  for,  when  required,  XI,  9 
Lotteries  prohibited  unless  autliorized  by  legislature  or  by  people.  III,  9 

M 

Military  affairs 

civilian  control,  II,  32 

continuity  of  government  in  emergency.  III,  2 

importation  of  armed  persons  or  forces  prohibited,  exception,  II,  33 

militia  forces  of  state 

call  of  forces,  when  authorized,  VI,  13 

composition  of  forces,  VI,  13 

governor  as  commander-in-chief,  VI,  13 
quartering  of  soldiers  in  houses  prohibited,  II,  32 
servicemen,  servicewomen  and  veterans,  special  treatment,  II,  35 
Minors  entitled  to  all  rights  not  specificall}-  precluded  by  law,  II,  15 

N 

Naturalization  power  of  district  court,  VII,  4 
Natural  resources 

depletion  and  degradation,  }irovision  for  preventive  remedies,  IX,  1 

reclamation  of  lands,  IX,  2 

Avater  rights,  IX,  3 


Oath  of  office,  III,  3 

Obligation  of  contract,  impairment  by  law  prohibited,  II,  31 

Old  persons,  provision  of  economic  assistance  and  social  and  rehabilitative  services  for, 
XII,  3 


Pardons,  governor's  power  to  grant,  VI,  12 

Peaceable  assembly,  freedom  of,  II,  6 

Perpetuities,  prohibited  except  for  charitable  purposes,  XIII,  6 

Political  power  vested  in  and  derived  from  people,  II,  1 

Popular  sovereignty,  II,  1 

Press,  freedom  of,  II,  7 

Privacy,  right  of,  II,  10 

Private  schools 

aid  to  sectarian  schools  prohibited,  exception,  X,  6 
appropriation  for  private  educational  purposes  prohibited,  V,  11 

Property 

descent  of  estate,  II,  30 
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I'roperty  (Continued) 

homestead  and  exemption  laws,  XIII,  5 

perpetuities  prohibited  except  for  charitable  purposes,  XIII,  6 

public  lands,  X,  11 — See  Public  lands 

right  of  persons  to  acquire,  possess  and  protect,  II,  3 

state  liability  for  injury  to  person  or  property,  II,  18 

taxes,  VIII — See  Eeveuue  and  finance 
Public  education,  X — See  Education;  Superintendent  of  public  instruction 
Public  lands 

board  of  land  commissioners,  composition,  authority,  X,  4 

classification  of  public  lands  by  board,  X,  11 

disposition  of  public  lands,  restrictions  on,  X,  11 

exchange  of  public  lands,  when  authorized,  X,  11 

public  school  fund,  lands  included  in,  X,  2 

trust  status  of  public  lands,  X,  11 

United  States,  restrictions  on  disposition  of  land  grants  from,  X,  11 
Public  participation  in  governmental  processes 

examination   of   government    documents    or   observation    of    deliberation    of   public 
bodies,  exception,  II,  9 

legislative  sessions  and  meetings  open  to  public,  V,  10 

participation  by  people  in  decision  making  process  of  state  and  local  government, 

n,  8 

Public  schools,  X — See  Education;  Superintendent  of  public  instruction 
Public  utilities 

consumer  counsel  to  represent  consumer  interests  before  public  service  commission, 
funding  by  special  tax,  XIII,  2 

special  privileges,  franchises  or  immunities  prohibited,  II,  31 
Punishment  of  crime 

cruel  and  unusual  punishments  prohibited,  II,  22 

debt,  imprisonment  for  prohibited,  II,  27 

excessive  fines  prohibited,  II,  22 

prevention  and  reformation  principles  as  foundation,  II,  28 

restoration  of  rights  on  tormiiiation  of  state  supervision,  IT,  28 

R 

Reclamation  of  lands,  IX,  2 

Recreational  areas,  provision  for  preservation  and  administration,  IX,  4 

Redistricting  and  reapportionment  of  state  into  legislative  and  congressional  districts, 
procedure, V,  14 

accelerated  effective  date.  Transition  Srhcdnlc,  Sec.  1 

Regents  of  higher  education,  board  of,  X,  9 

Religion 

appropriation  for  religious  purposes  prohibited,  V,  11 

discrimination  on  account  of  religious  ideas  prohibited,  IT,  4 

establishinent  of  religion,  laws  respecting  prohibited,  II,  5 

free  exercise  of  religion  guaranteed,  II,  5 

property  tax  exemption,  VIII,  5 

schools 

aid  to  sectarian  schools  by  state  prohibited,  X,  6 
nondiscrimination  in  education,  X,  7 

Reprieves,  governor's  power  to  grant,  VI,  12 

Revenue  and  finance 

appeal  procedures  for  taxpayer  grievances,  VIII,  7 
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Revenue  and  finance  (Continued) 
budget 

appropriations  not  to  exceed  anticipated  revenue,  VIII,  9 
governor  to  submit  budget  to  legislature,  VI,  9 
consumer  counsel,  special  tax  on  revenues  of  regulated  companies  for,  XIII,  2 
expenditures,  strict  accountability  of  state  and  local  governmental  entities,  VIII,  12 

appropriation  and  issuance  of  warrant  required,  VIII,  14 
highway  revenues,  restrictions  on  use,  VIII,  6 
indebtedness 

local  government  debt  limitations  fixed  by  legislature,  VIII,  10 
state  debt,  vote  required  for  creation  of,  creation  to  cover  deficits  proiiibited, 
VIII,  8 
investment  of  public  funds,  VIII,  13 

levy  of  taxes  by  general  laws  for  public  purposes,  VIII,  1 
livestock  and  commodities,  levies  for  disease  control  and  indemnification,  predator 

control,  inspection,  protection,  research  and  promotion,  XII,  1 
loan  proceeds  to  be  used  only  for  purposes  specified,  VIII,  11 
local  government  debt  limitation  fixed  by  legislature,  VIII,  10 
power  to  tax  inalienable,  VIII,  2 
property  taxes 

appeal  procedure  for  taxpayer  grievances,  VIII,  7 
exemptions,  VIII,  5 
valuation  of  property 

appraisal,  assessment  and  equalization  by  state,  VIII,  3 
equal  valuation  used  throughout  state,  VIII,  4 
revenues  received,  strict  accountability  of  state,  and   local  governmental  entities, 

VIII,  12 
special  improvement  districts  authorized,  VIII,  5 
state  debt,  vote  required  for  creation  of,  creation  to  cover  deficits  prohibited,  VIII,  8 

Rights,  declaration  of,  II 

procedural  or  substantive   rights  created  for  first   time  prospective  and   not  retro- 
active, Transition  Schedule,  Sec,  3 
unenumerated  rights  not  denied,  impaired  or  disparaged,  II,  34 

Riots 

call  of  militia  forces  by  governor,  VI,  13 
governor's  authority  to  call  militia  forces,  VI,  13 

importation  of  armed  forces  for  preservation  of  peace  or  suppression  of  domestic 
violence,  II,  33 

S 

Safety,  health  and  happiness,  right  of  jjerson  to  seek,  II,  3 

Salaries  of  state  officials 
judicial  officers,  VII,  7 

justices  of  the  peace,  VII,  5 
legislators,  V,  5 

salary  commission,  creation,  duties,  XIII,  3 
state  executive  officers,  VI,  5 

Scenic  areas,  provision  for  preservation  and  administration,  IX,  4 

Schools,  X— See  Education;  Superintendent  of  public  instruction 

Scientific  areas,  provision  for  preservation  and  administration,  IX,  4 

Searches  and  seizures,  requirements  for  warrant,  II,  11 

Seat  of  government  in  Helena,  III,  2 

executive  officers  to  reside  at  scat  of  government  VI,  1 
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Secretary  of  state 

board  of  land  coniinissiouers,  member  of,  X,  4 

candidacy  for  public  office  during  term  authorized,  VI,  5 

compensation,  VI,  5 

salary  commission,  creation,  duties,  XIII,  3 

duties,  VI,  4 

election,  VI,  2 

executive  branch,  member  of,  VI,  1 

impeachment,  subject  to,  V,  13 

oatli  of  office,  III,  3 

other  government  emj^loyment  prohibited  during  term,  VI,  5 

qualifications,  VI,  3 

residence  at  seat  of  government  required,  VI,  1 

term  of  office,  VI,  1 

vacancy  in  office,  how  filled,  VI,  6 
Sectarian  schools 

aid  to  sectarian  schools  prohibited,  exception,  X,  6 

appropriation  for  private  educational  purposes  prohibited,  V,  11 
Self-incrimination,  compulsion  prohibited,  II,  25 

Senate 

delayed  effective  date  of  Article  V,  sees.  1  to  3,  Transition  Schedule,  Sec.  2 
district,  composition  of,  V,  14 

accelerated  effective  date,  Transition  Schedule,  Sec.  1 
election  and  terms  of  members,  V,  3 
election  and  terms  of  office 

members  in  office  on  effective  date  of  new  constitution,  Transition   Schedule, 

Sec.  5 
senators  first  elected  under  new  constitution,  Transition  Schedule,  Sec.  .5 
number  of  members,  V,  2 
vesting  of  legislative  power  in  senate,  V,  1 
Separation  of  powers  among  branches  of  government,  HI,  1 
Servicemen  and  servicewomen 

homes  for  care  of  veterans,  XII,  3 
special  treatment  in  the  law,  II,  35 
Shinder,  truth  as  evidence  in  suits  and  prosecutions,  jury  determination  of  law  and  facts, 

11,7 
Sovereign  immunity  abolished,  II,  18 

Sovereignty 

popular  sovereignty,  II,  1 

state  sovereignty,  II,  2 
Special  acts  prohibited,  V,  12 

Si^ecial  privileges,  franchises  or  immunities,  irrevocable  grant  prohibited,  II,  31 
Special  sessions  of  legislature,  convening  of,  V,  6;  VI,  11 
Speech,  freedom  of,  II,  7 
State  board  of  education,  X,  9 
State  capitol  at  Helena,  III,  2 

executive  officers  to  reside  at  seat  of  government,  VI,  1 
State  liability  for  injury  to  person  or  property,  II,  IS 
State  sovereignty,  II,  2 
Statutes,  V,  11— See  Bills 

Succession  to  office  of  governor  on  deatli,  disqualification  or  absence,  VI,  G,  14 
Suffrage,  right  of,  IT,  13 
Suicides,  descent  of  i)roperty  as  in  cases  of  natural  death,  II,  30 

64 


INDEX  TO   CONSTITUTION 


References  are  Article  and  Section  Numbers 


Superintendent  of  public  instruction 

board  of  land  commissioners,  member  of,  X,  4 

boards  of  education,  ex  officio  member  of,  X,  9 

candidacy  for  public  office  during  term  authorized,  VI,  5 

compensation,  VI,  5 

duties,  VI,  4 

election,  VI,  2 

executive  branch,  member  of,  VI,  1 

impeachment,  subject  to,  V,  13 

oath  of  office,  III,  3 

other  government  employment  prohibited  during  term,  VI,  5 

qualifications,  VI,  3 

residence  at  seat  of  government,  VI,  1 

term  of  office,  VI,  1 

vacancy  in  office,  how  filled,  VI,  6 

Supreme  court — See  also  Judges;  Judiciary 

assignment  of  district  judges  for  temporary  service,  power  of  chief  justice,  VII,  6 

composition  of  court,  VII,  3 

election  of  justices,  VII,  8 

jurisdiction,  VII,  2 

process  extends  to  all  parts  of  state,  VII,  2 

rule-making  power,  VII,  2 

substitution  of  district  judge  for  justice,  VII,  3 

supervisory  control  over  other  courts,  VII,  2 

vesting  of  judicial  power  in  supreme  court,  VII,  1 


Taxation,  VIII — See  Eevenue  and  finance 
Towns,  XI — See  Local  government 

Trade  practices 

consumer  counsel  to  represent  consumer  interests  before  public  service  commis- 
sion, xm,  2 

special  privileges,  franchises  or  immunities,  prohibited,  II,  31 

utility  companies,  provision  for  consumer  counsel  to  represent  consumer  interests 
before  public  service  commission,  XIII,  2 

Transition  Schedule 

accelerated  effective  date  of  Art.  V,  sees.  6  (sessions)  and  14  (districting  and  ap- 
portionment), Sec.  1 

delayed  effective  date  of  Art.  V,  sees.  1  to  3  (the  legislature),  Sec.  2 

elective  and  appointive  officers  in  office  on  effective  date  of  constitution,  terms  of. 
Sec.  6 

general  transition,  See.  6 

judicial  officers  in  office  on  effective  date  of  constitution,  terms  of,  Sec.  4 

laws,  ordinances,  regulations  and  court  rules,  how  affected.  Sec.  6 

legislators,  terms  of.  Sec.  5 

prospective  operation  of  new  procedural  or  substantive  rights,  Sec.  3 

public  and  private  bonds,  debts  and  contracts,  validity  continued.  Sec.  6 

rights  and  duties  of  public  bodies,  how  affected,  Sec.  6 

suits,  actions  and  rights  of  action,  validity  continued,  Sec.  6 

Treason,  requirements  for  conviction,  effect  of  conviction,  attainder  of  treason  by  legis- 
lature prohibited,  II,  30 

U 

Uuenumerated  rights  not  denied,  impaired  or  disparaged,  II,  34 
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United  States 

compact  with  United  States  not  affected  by  new  constitution,  I 
land  grants,  restrictions  on  disposition  of,  X,  11 
property  tax  exemption,  VIII,  5 

Universities,  X,  9 — See  Education 


Veterans 

homes  for  care  of  veterans,  XII,  3 

special  treatment  in  the  law,  11,  35 
Veto  power  of  governor,  VI,  10 

W 

War 

civilian  control  of  military,  II,  32 

continuity  of  government,  III,  2 

importation  of  armed  forces  for  preservation  of  peace  or  suppression  of  domestic 
violence,  II,  33 

quartering  of  soldiers  in  houses  prohibited,  II,  32 
Water  rights,  IX,  3 

Welfare,   provision    of   economic   assistance   and   social   and   rehabilitative    services   re- 
quired, XII,  3 
Workmen's  compensation,  effect  of  provision  by  employer,  II,  16 
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